
The ‘New Anti-Semitism’ and the Battle for Campus. 

In the autumn of 2002, a small American group called Global Exchange advanced a petition among several campuses calling for divestment from Israel – that is, for American universities to withdraw their funding and investments from American and Israeli companies which were supplying weapons and related material to Israel. 


Specifically, the petition stated that “for the past several decades, the Israeli government has continuously violated United Nations resolutions and international humanitarian law”; that following Israel’s creation in 1948 “75% of Palestinians were dispossessed of their land and sent into exile”; and that after the 1967 war, Israel “illegally occupied Palestinian territories in the West Bank and Gaza”, further worsening the experience of refugees. The petition continued in the same vein, alleging that Palestinians who remained living in Israel “live as third class citizens”, facing “legal, economic and social discrimination”; while those living in the occupied territories are subjected to “home demolitions, closures and checkpoints, extrajudicial detentions and assassinations, immobilizing curfews, and countless other daily abuses and forms of oppression”, which ultimately effected a form of Apartheid akin to that of South Africa
.   


In short, the petition urged students to press their Universities into using their influence to encourage both the United States government and the government of Israel to “respect the human rights of the Palestinian people”; and called for the American government to “make military aid and arms sales to Israel conditional on immediate initiation and rapid progress in implementing” the following four conditions:

· Israel should comply with United Nations Resolution 242 which notes the inadmissibility of the acquisition of territory by war, and which calls for withdrawal of Israeli armed forces from occupied territories. 

· Israel should comply with the United Nations Committee Against Torture 2001 Report which recommends that Israel's use of legal torture be ended. 

· Israel should comply with the Fourth Geneva Convention ("The occupying power shall not deport or transfer parts of its own civilian population into territories it occupies"; Article 49, paragraph 6)
; it should also cease building new settlements, and vacate existing settlements in the Occupied Territories. 

· Israel should acknowledge in principle the applicability of United Nations Resolution 194
 with respect to the rights of refugees, and accept that refugees should either be allowed to return to their former lands or else be compensated for their losses, as agreed by the Palestinians and Israelis in bilateral negotiations
. 

According to Harvard’s student newspaper – The Harvard Crimson – the petition was signed by 73 Harvard faculty members, and 56 members of teaching staff from the Massachusetts Institute of Technology. Altogether, The Harvard Crimson noted that “nearly 600 faculty members, staff members, students and alumni of the two schools had signed the petition” as of October 2002
. 


However, Alan Dershowitz – a professor of law at Harvard – took affront to the petition, declaring it to be “inherently anti-Semitic”
, and “fuelled by ignorance and bigotry”
; contending that those who had signed it knew “basically nothing about the Middle East”. Moreover, Dershowitz threatened to institute legal proceedings against any professor who voted against the tenure of other professors based on their ties to Israel, declaring them to be “ignoramuses with Ph.D.’s.”. Another of Harvard’s professors, Paul Hanson – professor of Near Eastern Languages and Civilizations, and a university house master – was the particular focus of Dershowitz’s ire herein. In front of a crowd of approximately 200 Harvard Students, Dershowitz declaimed that Hanson was a bigot, and that “everyone else who signed that petition is also a bigot”
. 


The two hundred students were in attendance of a symposium Dershowitz had invited Hanson to attend. Dershowitz’s presumed opponent had refused to attend, however, which left Dershowitz presenting his case with only an empty chair to counter his points
. The Harvard Crimson continues:

“Many members of the audience, which generally supported Dershowitz and applauded for him several times, said they appreciated the presentation. “I thought it was great,” said Rachel S. Weinerman … a student in Dunster House. “This type of honest sentiment about the divestment petition has long been warranted.”
 

Altogether, Dershowitz evidently accused the petition, its organisers and their supporters of being anti-Semitic, and this charge reportedly drew wide support from the youthful audience in attendance. But no actual argument was recorded by The Harvard Crimson; this Dershowitz outlined afterwards in a short essay entitled ‘Divesting from Morality: Israel has a better human rights record than many other countries in the world. So why is the Jewish state being singled out?’
.  


What were Dershowitz’s specific accusations, and how valid were these? Firstly, Dershowitz reviewed the four conditions demanded by the petition and argued that Israel was already in compliance with them. In his aforementioned presentation to 200 Harvard students, he declared that “it’s a little bit strange that there should be such a huge debate about four issues which have already been resolved”
. As noted, his actual contentions were outlined properly in his short essay, and his main charges against the divestment petition itself were as follows:

· "The campaign currently being waged against Israel on college and university campuses throughout the world is fuelled by ignorance and bigotry“. 

· Its method was “to end university investment in Israel and to boycott Israeli speakers and academics“.  

· Its aim was “to delegitimate
 and isolate Israel as a pariah state“.

· That, furthermore, “the campaign…conveys to impressionable college students the notion that Israel is among the worst human rights violators in the world".

· It was also "equating Zionism with racism" – the significance of this was not explicated by Dershowitz, however.

In regard to the petition’s precise allegations, Dershowitz outlined his counterarguments in detail: 

"The ignorance implicit in the Harvard/MIT divestiture petition…is best reflected by its own words, which demand that Israel comply with four conditions if university investment in the country is to continue. The petition calls on Israel to comply with United Nations Resolution 242, the United Nations Committee Against Torture 2001 Report,
 the Fourth Geneva Convention
, and says Israel should acknowledge in principle the applicability of United Nations Resolution 194
 with respect to the rights of refugees. Apparently, most of the signatories of this petition, which included 130 Harvard and MIT faculty members at last count, are unaware of the fact that Israel has already complied with or has offered to comply with each of these conditions"
.

Leaving aside for the moment the subtle difference between compliance on the one hand, offers on the other, and – more significantly – the nature of such offers, Dershowitz makes his disputation more specific still, delineating his argument into several contentions. In order to ascertain whether Global Exchange’s divestment petition was anti-Semitic it is clearly necessary to assess whether these points of repudiation are valid or not: 

· "U.N. Resolution 242, drafted by U.N. Justice Arthur Goldberg (for whom I had served as a law clerk
), does not call on Israel to give back all of the territories captured during the defensive war of 1967. The compromise agreed to by the Security Council was that Israel would give back "territories" – meaning most but not all – in exchange for complete termination of all claims or states of belligerency by Arab countries“. 

· “The only two countries that have met that condition are Egypt and Jordan. Israel returned every inch of land captured from Egypt as soon as Egypt renounced belligerency
, and Jordan has abandoned all claims to land now occupied by Israel". 

· "In the year 2000, at Camp David and Taba, Israel offered to give up 97% of the disputed land on the West Bank and to accept a Palestinian state. That offer constituted full compliance with the language
 of Resolution 242. Ironically, other Arab states and the Palestinian Authority continue to hold states of belligerency against Israel – these countries are out of compliance with Resolution 242”.   

The reality, however, is quite different; Dershowitz was misrepresenting matters quite concertedly. Firstly, Dershowitz had contended that U.N. Resolution 242 “does not call on Israel to give back all of the territories captured during the defensive war of 1967”. In actual fact, resolution 242 – dated November 22nd 1967 – does the exact opposite and pointedly demands that Israel comprehensively return the territories it conquered in the 1967 war, regardless of whether it was defensive or not
. The Security Council “Expressing its continuing concern with the grave situation in the Middle East, Emphasizing the inadmissibility of the acquisition of territory by war
 and the need to work for a just and lasting peace in which every State in the area can live in security…” called for the “withdrawal of Israeli armed forces from territories occupied in the recent conflict”
. This clearly states that Israel’s occupation of the territory conquered as a result of the 1967 war is not allowable or acceptable under international law, which obviously cements the matter firmly. If ‘the acquisition of territory by war’ is inadmissible, then all territory acquired via warfare is prohibited – there is no qualifier herein. Moreover, while the resolution certainly did call for the Arab armies to rescind their own belligerence, this call also included Israel as a party to the conflict. The resolution affirms the need for the:

“termination of all claims or states of belligerency and respect for and acknowledgement of the sovereignty, territorial integrity and political independence of every State in the area and their right to live in peace within secure and recognized boundaries free from threats or acts of force”
. 

Moreover, quite which ’compromise’ Dershowitz alludes to as “meaning most but not all“ territories should be returned by Israel is unclear – there is nothing in the resolution that suggests this was decided or determined. However, Dershowitz’s citation of Justice Arthur Goldberg is significant: it was Goldberg who suggested that the resolution did not call for a full withdrawal from the conquered territories:

“there is lacking a declaration requiring Israel to withdraw from the (or all the) territories occupied by it on and after June 5, 1967. Instead, the resolution stipulates withdrawal from occupied territories without defining the extent of withdrawal. And it can be inferred from the incorporation of the words secure and recognized boundaries that the territorial adjustments to be made by the parties in their peace settlements could encompass less than a complete withdrawal of Israeli forces from occupied territories”
.

Goldberg’s argument is no more than casuistry, however. He contends that: 

“The most that can be said of the withdrawal and related language of Resolution 242 in light of this negotiating history is that it neither commands nor prohibits territorial adjustments in the peace agreements contemplated in the resolution”.

This is a sleight of hand: resolution 242 makes no mention of territory adjustments within peace agreements, and was strictly concerned with addressing the outcome of the military conflict of 1967. It did not suggest that Israel’s procurement of territory herein was negotiable; on the contrary, the resolution expressly deemed it inadmissible, and it clearly called for Israel’s comprehensive withdrawal from all of the territories it conquered militarily. 


The settlements between Israel, Egypt and Jordan are a more complex matter, however; but these have nothing to do with Global Exchange‘s principle charges as outlined above – nor for that matter do they relate to the 1967 war: Dershowitz omits to mention that the Egypt-Israeli treaty was signed in 1979; whereas peace was not agreed to between Israel and Jordan until 1994. There is no mention of them, or their treaties with Israel, in the divestment petition document; nor do they have any bearing on Israel‘s treatment of Palestinians. They are, therefore, in no way relevant to Global Exchange’s divestment petition or the arguments they put forward to reinforce their charges. Dershowitz’s allusion to them is incongruous, and can be discarded as a non-sequiter. 


Camp David 2000 is a more pertinent matter, however, especially as Dershowitz cites it in order to justify declaiming that the petition was an off-shoot of bigotry and ignorance; and alleges that Resolution 242 was subverted by “Arab states and the Palestinian Authority”, not Israel. Dershowitz had contended that “Israel offered to give up 97% of the disputed land on the West Bank”; had offered to “accept a Palestinian state”; and that this “constituted full compliance with the language of Resolution 242”. What actually occurred at Camp David in 2000 is far more complicated, and invites a wholly different conclusion to the one Dershowitz encourages his readers – and presumably the student audience who attended his debate with the chair – to form. The same can be said of the Taba summit, which took place in Egypt during 2001
.  Moreover, what followed – specifically the Palestinian Intifada – is similarly being misrepresented.  


Prior to the Camp David summit, in June 1999, Israel elected the Labor party’s Ehud Barak as its Prime Minister. Barak had campaigned on a promise to withdraw Israeli soldiers from their occupation of Lebanon – in which the military had been present for c. 18 years – and which was initially a highly popular vow given the level of Israeli soldiers’ fatalities during the long and bloody guerrilla war with Hezbollah
. Barak had also provided an indication of his approach to territorial polity in his victory speech: 

“Tonight we extend a courageous hand to the secular and the religious, to the ultra-Orthodox and the residents of the settlements
, to Israelis of Middle Eastern origin and to Israelis of Ashkenazi extraction, to the immigrants from Ethiopia and the former Soviet Union, to the Arabs, the Druze, the Circassians, the Bedouin - everybody, everybody, everybody is part of the Israeli people”
. 

He also praised Yitzak Rabin – whose gainful attempts to broker peace had led to his assassination by the young Jewish extremist Yighal Amir in 1995 – as “our teacher and guiding light”. More significantly still, Barak spoke of the intractable peace process itself:

“We know that it is the duty of our generation, which fought Israel's wars, to do what is possible to strengthen the state's security by advancing it toward peace agreements, which will be made with responsibility for security, and wisdom, and political thought. In the coming months and definitely in the coming years, we will be facing some of the most difficult and fateful decisions in the history of the State of Israel. In a joint effort by us all - I tell you that we will not stop making difficult decisions - we will lead to security and to peace. It is our hope that our actions will contain the spirit of the prayer of the Jewish people throughout the generations: God shall bestow glory on his people, God shall bless his people with peace”
.

For the most part however, Barak reiterated his desire to ease the tensions within Israeli society between Orthodox Jews and secular liberals; and his more concrete intentions in regard to the peace process were made explicit:

“We will move quickly toward separation from the Palestinians within four security red lines: a united Jerusalem under our sovereignty as the capital of Israel for eternity, period; under no conditions will we return to the 1967 borders; no foreign army west of the Jordan River
; and most of the settlers in Judaea and Samaria will be in settlement blocs under our sovereignty. As I undertook, any permanent arrangement will be put to a national referendum. In the long run, you, the people of Israel, will decide”
. 

It was Barak who attended the Camp David summit with Yasser Arafat, in July 2000
; and it is clear from this portion of his speech that he had no prior intention of withdrawing any Israeli settlements, or of relinquishing East Jerusalem. Both of these were vital requisites for Israel’s adherence to United Nations’ resolution 242.  


However, in contrast to Dershowitz’s selective presentation of matters, it was not only UN resolution 242 which was discussed at Camp David 2000, but also the ill-fated Oslo agreement of 1993, and UN resolution 338, formed during October 21-22nd 1973, which had called for a ceasefire between Israel, Syria and Egypt during the Yom Kippur War of 1973, and reiterated the need for Israel and its opponents to implement resolution 242 in all its parts
. The Oslo Agreement made provision for a phased withdrawal of Israel’s military force from the West Bank; the establishment of a Palestinian governing authority with officials to then be subsequently elected; and a five year interim period in which further negotiations would take place – specifically, those which concerned  the more problematic and contentious matters, such as the right of Palestinian refugees to return to their former homeland. The agreement had been reached primarily by Yasser Arafat, Yitzhak Rabin, and Shimon Peres – all of whom were subsequently awarded Nobel Peace Prizes
. 


Afterwards, as part of the agreement, in September 1993 Arafat issued a letter to Rabin formally declaring the Palestine Liberation Organisation’s recognition of Israel’s right to exist in peace and security; accepted both of the aforementioned UN resolutions 242 and 338; and pledged commitment to a peaceful resolution of the conflict with Israel, renouncing terrorism and violence thereby. The articles in the original covenant of the Palestine Liberation Organisation which had abnegated Israel’s right to exist were declared invalid. 


This, however, was offset by the achievements of the Israeli delegation. As Jimmy Carter outlines in his brief discussion of the Oslo Agreement, Israel’s occupation of the West Bank and Gaza had been relatively secure until 1987: Israelis therein had known “almost complete freedom of safe movement and required minimum military protection”
. This changed dramatically following the first Intifada, which itself appears to have arisen at least partly as a result of Ariel Sharon having replaced the local administration of affairs in Gaza – formerly conducted by Palestinian officials – with seemingly disreputable, quisling, and unpopular ’Village Leagues’ in 1981
. Following this, Israelis’ position in the settlements became far more insecure and dangerous, and 180,000 Israeli soldiers were deployed to protect settlers and preserve peace
. 


The Israelis had hoped to return responsibility for local administration to the Palestine Liberation Organisation, and pressed for this at Oslo, thereby renouncing their formal responsibility for the territories’ rapidly expanding Arab population
. Moreover, as the BBC’s former Middle East Correspondent Tim Llewellyn notes: “the decisive questions of the status of Jerusalem and its Arab population, the settlements, the refugees and Israel's borders were put off until the interim period was over”
. That is, in effect, until the end of the decade. It was this melange of complex claims and problematic issues that Israel and the Palestinians were being asked to negotiate and resolve at Camp David in 2000. 


To reiterate Dershowitz’s contention:   

“Israel offered to give up 97% of the disputed land on the West Bank and to accept a Palestinian state.  That offer constituted full compliance with the language of Resolution 242”.

This represents the view put forward by the Israeli delegation after the talks had fallen apart and had descended into acrimony – that the Israelis had been primed and willing to cement peace, and had offered the Palestinians all they had needed and desired; Arafat, by contrast, determinedly derailed the peace process and rejected Israel’s proposal, instead launching a violent uprising
. This claim is both untrue and misleading, however. As could be clearly seen in Ehud Barak‘s victory speech, he in no way, manner, or form was willing to relinquish the territories gained in the 1967 conquest; he had also extended safeguards to the settlers in the occupied territories. In fact, as Carter quite rightly notes, Israel’s government maintained a sustained commitment to avoiding full compliance with the Oslo accords; whereas the Palestinians were equally unwilling to abandon any of their claims as a permanent basis for peace
, which inevitably created an impasse. 


While Barak was both the first, and to date, the last Israeli leader to offer the Palestinians their own state, the terms for this were extremely problematic
. In contrast to Dershowitz’s contention that the Palestinians had been offered 97% of the West Bank, they had in fact been offered eventual control of 91%. Even so, Israel had intended to maintain control of the strategically contentious Jordan River Valley, possibly for up to 21 years – and potentially indefinitely, as no guarantee was made by the Israelis in regard to secession. This meant that in actuality the Palestinians would only be granted immediate control of 81% of the West Bank at most. Barak had also envisioned an Israeli-controlled road connecting the River Valley to Jerusalem, which would cut through the Palestinian state
.


Moreover, in terms of what territory actually constituted the West Bank, Palestinian and Israeli views differed – a difference which amounted to a further 5% of the territory in question, which could therefore have reduced the proposed Palestinian state to 76% of the Palestinian territories. As Walt and Mearsheimer note, “what made this deal especially difficult for the Palestinians to accept was the fact that they had already agreed in the 1993 Oslo accords to recognise Israeli sovereignty over 78% of the original British mandate”
. It is the state of Israel itself which comprises 78% of the territory that was Palestine before 1948. Of the remaining 1/5 of overall territory they had lost, the Palestinians were to receive at best 86%, and possibly much less. 


To exacerbate this further still, Israel’s final proposal at Camp David would have provided the Palestinians with an incomplete and fragmented piece of territory, which would have made sovereignty all but impossible, despite Barak‘s claim that the distinct territories would have been bridgeable one way or another; whilst Gaza and the West Bank would have been connected by a travel corridor – envisioned by Barak as “a tunnel or bridge”, which – given the gap between them of c. 20 miles – would presumably have been an extremely expensive undertaking, and unlikely to have been subsidised by Israel
. 


That said, contrary to the claim in his election victory speech, Barak had proposed to divide Jerusalem – which was both a highly contentious and progressive measure; but the Palestinians were not offered full sovereignty over a number of Arab neighbourhoods in East Jerusalem from which they had been driven in the 1967 war. Israel would also have maintained its control over the proposed Palestinian state’s airspace, its borders, and its water resources. Moreover, the Palestinians would have been permanently prohibited from creating an army with which to defend themselves against Israeli incursion
.   


For Arafat to have affirmed the Camp David agreement, therefore, would have required not so much a major concession on the part of the Palestinians, as a borderline renunciation of their claim to a viable state within the region. As Walt and Mearsheimer contend: “it is hard to imagine any leader accepting these terms…no other state in the world has such curtailed sovereignty, or faces so many obstacles to building a workable economy and society”
. There is, therefore, no justification for Dershowitz’s contentions here: the Israeli government were not willing to fulfil the UN resolution 242 by truly ceding the territories they had gained in 1967; and though they had offered the Palestinians concessions, these would in no way have provided the means for them to establish a credible, viable, and sovereign state. Not only were Arafat’s reasons for renunciation reasonable, they were also valid, despite the acrimonious consequences. 


However, while the Taba summit was a more nuanced affair by contrast, unfortunately it was no less conflicted. Beginning on January 21st 2001, and finishing 6 days later, the Israeli and Palestinian delegations met again and attempted to resuscitate the peace process. No comprehensive consensus was achieved however; and the peace process has stalled ever since. 


Nevertheless, in contrast to Dershowitz’s insinuation that the Palestinians were responsible for the discord by rejecting Israel‘s proposals, the Taba negotiations fell flat for several reasons. The discussions did not proffer binding agreements; and the negotiations themselves took place in a context of unreliability – principally the forthcoming change of U.S. Presidents and the incoming administration of George W. Bush; and even more crucially, the upcoming Israeli elections which Ehud Barak was to lose shortly after the Taba meeting. Moreover, the Intifada which had erupted the previous Autumn hardly created a conducive backdrop for discussions. These factors obviously complicated matters, and added critical pressures to an already highly emotive and contentious process. 


The true bone of contention, however, was again territory, not refugees. An unofficial EU paper written by Ambassador Miguel Moratinos makes this clear:

“Israel's official position has been that UN Security Council Resolution 242 mandates withdrawal from "territories" conquered in the Six Day War. The Arab position, in contrast, is that the resolution requires withdrawal from "the territories."
 Israel's official refusal to recognize the June 4, 1967 borders is currently an obstacle to Foreign Minister Shimon Peres in his efforts to reach an agreement with the chairman of the Palestinian Legislative Council, Ahmed Qureia (Abu Ala)”
. 

In other words the Israelis were only willing to withdraw from a partial amount of occupied territory, whereas the Palestinians were only wiling to accept comprehensive withdrawal. Therefore, the question of territorial percentages, settlements, and control over the Jordan Valley again created an impasse; and while there were more amenable – though still conflicted – discussions concerning Palestinian autonomy in the Arab neighbourhoods of East Jerusalem, the most sensitive issue therein was the Western Wall – that is the Temple Mount, holy to both Muslims and Jews in equal measure – contentions concerning which proved intractable. These conflicts – not Palestinian wilfulness or perversity – saw the talks freeze. 


In fact, not only were the Palestinians far more conciliatory than Dershowitz implies
, but Barak himself publicly renounced the Taba discussions in a letter written to George W. Bush on the 8th February 2001, in which he simultaneously blamed the Palestinians for their supposed lack of willingness to compromise, and declaimed that the incoming Israeli Prime Minister Ariel Sharon would not be bound by the Taba negotiations
. 


More tellingly still, on the 28th of January 2001 – the day after the Joint Statement had been  published – Barak suspended diplomatic contacts with the Palestine Authority, ostensibly on the grounds that Arafat had denounced Israel for its" blatant and fascist military aggression"
. It is worth bearing in mind, however, that not only had c. 380 people died in recent months – the events of which were at the very least partly instigated by Sharon‘s provocative visit to the Temple Mount which had been tacitly condoned by Barak – and that the vast majority of these casualties were Palestinian, but Arafat’s interlocutor, Shimon Peres, did not strike a note similar to that of Barak in response, less still did he echo Sharon; he was instead cautious but optimistic:      

“At the Davos forum, which was titled "From Peacemaking to Peacebuilding," Peres was adamant with Arafat on the issue of sincerity. "I want you – our partner – to be convinced that we are very, very sincere in having you as a partner who lives in security, in freedom, in respect, all of you, each of you, all of us, all of us together. I think we can achieve it," Peres said. "Maybe in the coming seven weeks we can conclude the agreement," he continued. "Let's not postpone it. We have come such a long distance. Let's make the extra mile. Let's walk the last piece of the road for peace and have it." Arafat followed Peres' comments by speaking in English, which the Palestinian leader does not do often. "We will continue together," Arafat said, shaking Peres' hand as the audience applauded”
. 

Moreover, Arafat did not denounce Israel's violence alone, but also that of Palestinian extremists. While he declaimed that "I wouldn't wish an Israeli child to live a single hour of the lives that Palestinian children are now having to live, suffering under repression and bombardment", he extended blame for the disrupted peace negotiations to extremists in both camps: "It is these extremists who murdered Yitzhak Rabin. These same extremists are now resorting to violence against us, against all of us. We have extremists, too, in our own camp, in our own ranks"
. 


What really appears to have transpired is that Arafat condemned Israel’s violence – no doubt tendentiously, but evidently not without reason – and that this provided Barak with an excuse to distance himself from the unpopular and intractable peace process. At the time, the hard-line, right-wing figure of Ariel Sharon was c. 20 points ahead in opinion polls
; and his position was clearly not conciliatory. Not only did he renounce the Camp David 2000 and Taba negotiations, along with the Oslo accords of 1995, but he made clear that in his purview Jerusalem would remain undivided under Israeli sovereignty
. As noted, this had proven to be one of the most emotive causes of tension within the middle-east conflict, and it clearly continues to arouse deep-rooted religious passions. In fact Arafat apologised for his caustic remarks shortly afterwards; Barak made no attempt to resume negotiations, however; and the Israeli Foreign Ministry document published the day after Arafat and Peres’ meeting indicates that Barak’s position was no less hard-line than Sharon‘s:

“Prime Minister Ehud Barak has decided today (Sunday), 28 January, 2001, not to continue the diplomatic contacts with Palestinian Authority Chairman Yasser Arafat and his people until after the elections in Israel. The security contacts regarding a relaxation on the ground, the cessation of violence and counter-terrorism will continue. The Israeli government continues to adhere to the peace process on the basis of upholding Israel's vital interests: Palestinian refugees will have no right of return to the State of Israel; the Prime Minister will not sign any document that transfers sovereignty over the Temple Mount to the Palestinians; 80% of the settlers in Judea, Samaria and Gaza [will be] in settlement blocs under Israeli sovereignty”
. 


Barak’s commitment to the peace process had been problematic from the outset, and the difficulties of negotiation did not increase the level of his integrity. Moreover, the Israeli public at large had effectively rejected the peace process itself by this point – electing the bellicose figure of Sharon during the following month, on the 6th of February 2001
. Dershowitz’s contention that the Taba discussions offered a concrete solution which the Palestinians renounced is therefore invalid. Dershowitz was correct, however, to assert that the Israelis had put forward a solution to the Palestinian refugee problem; but the nature of this is significant and no less problematic than other suggestions proffered by the Israeli delegations. Moratinos’ paper outlines their unofficial proposal:

“The Israeli side, informally, suggested a three-track 15-year absorption program, which was discussed but not agreed upon. The first track referred to the absorption to Israel. No numbers were agreed upon, but with a non-paper referring to 25,000 in the first three years of this program (40,000 in the first five years of this program did not appear in the non-paper but was raised verbally). The second track referred to the absorption of Palestinian refugees into the Israeli territory, that shall be transferred to Palestinian sovereignty
, and the third track referring to the absorption of refugees in the context of family reunification scheme” 
. 

The Israelis’ also proposed a program of “small-sum” compensation herein – the precise details of which are not clear. Moreover, in response to the Palestinian proposals in regard to refugees being permitted to return to Israel, the Israelis not only noted the critical importance of a resolution herein, but also expressed “its sorrow for the tragedy of the Palestinian refugees, their suffering and losses” and vowed to be “an active partner” attaining “a comprehensive and fair solution to the Palestinian refugee problem”
.


However, it is worth bearing in mind that at the time of the Taba talks, there were approximately 4 million Palestinian displaced persons, and of these c. 3 million were classified by UNRWA as refugees – c. 1 million of whom were living destitute in Gaza. Several hundred thousand Palestinians had been displaced since 1948; and thousands more as of 1967. Roughly one third of Palestinian refugees were children aged 15 or under as of 2000
; and c. 56% of refugees were under the age of 25. Moreover, due to the high growth-rate of the refugees – approximately 3-4% annually – a gradual solution that allowed the return of a highly restricted number of Palestinians each year would thereby have prolonged the refugee problem – perhaps indefinitely
. The conservative estimate for Palestinians displaced in 1948 is 700,000 – accounting for the maximum number Israel was willing to permit per annum, it would have taken c. 17 years for those living in exile since 1948 to return to their former homes. 


The problems within this proposal were compounded further by the Israelis’ declaration that while the solution to the refugee issue “must address the needs and aspirations of the refugees” it must also account for “the realities since the 1948-49 war”. Subsequently, “the wish to return shall be implemented in a manner consistent with the existence of the State of Israel as the homeland for Jewish people, and the establishment of the State of Palestine as the homeland of the Palestinian people”
. The implication being that only a set number of Palestinians would be allowed to return to Israel – an amount which would not allow them to become an ethnic majority. This obviously conflicts with the UN’s Resolution 194, decreeing that – potentially, at least – all refugees should be permitted to return to their original place of residence if they so wish
. Moreover, a quotient of the proposed solution depended upon refugees being returned to a sovereign Palestinian state:

“the infrastructure shall be prepared for the absorption of refugees in the sovereign areas of the State of Israel that shall be turned over to Palestinian sovereignty in the context of an overall development program…the Palestinian refugees may exercise their return in an unrestricted manner to the State of Palestine, as the homeland of the Palestinian people, in accordance with its sovereign laws and legislation”
.

As outlined previously, other proposals within the Israeli itinerary evidently made the creation of a practicable or worthwhile Palestinian state untenable, thereby obviating any prospective resolution to the Palestinian refugee problem
.


Dershowitz’s contention that “at Camp David/Taba Israel offered compensation; Palestinians rejected this” is therefore without validity: the Palestinian delegation rejected the overall treaty of Camp David 2000 due to its extremely problematic stipulations; they did not renounce the Taba negotiations, nor this specific premise. Moreover, they did not in fact reject Israel‘s proposal regarding compensation – they did not have the opportunity to do so, because the relevant discussions were put on hold until the incoming Israeli government of Ariel Sharon was settled in power, which itself subsequently dismissed the peace process out of hand.


However, in between Camp David 2000 and the Taba discussions, another attempt to settle matters had arisen. Whilst Dershowitz had made no mention of this particular instance, it is nonetheless both pertinent and revealing. During his last months in office, the United States president Bill Clinton issued the proposal which later came to be known as ‘the Clinton Parameters’. Within the purview of these suggestions, 80% of Israeli settlers would be permitted to remain resident in the West Bank, and Israel would maintain control of the Jordan River valley. The new state of Palestine would have no military; instead, an international force for border security would be deployed. In Jerusalem, Arab neighbourhoods would be administered by Palestinians, and Jewish neighbourhoods by Israel. Palestinians would have sovereignty over the Temple Mount, whilst the Wailing Wall would fall under Israel’s dominion
. 


However, more critically, Clinton’s proposal had made provision for Palestinian refugees to return only to the West Bank and Gaza; yet the proposal had stipulated that – if accepted – this agreement would replace all other requirements of United Nations resolutions as applicable to the middle east
. Neither Israel’s government, nor the Palestinian authorities viewed the proposal favourably. In Carter‘s words, “there was no clear response from Prime Minister Barak, but he later stated that Israel had twenty pages of reservations. President Arafat rejected the proposal”
. In fact, during this period there had been a 90% growth in the number of settlers in the occupied territories, with the greatest increase occurring under the administration of Barak
. This clearly indicates that the intentions of Israel’s government under Barak had not been to adhere to international law, or provide viable conditions for the creation of a Palestinian state; on the contrary, while discussions had been taking place, Barak‘s administration had been systematically undermining the purported goal of these negotiations. 


Clinton had essentially asked Palestinians to accept this system; and had asked the Israelis to accept a 20% reduction of the settlers. While both parties had refused the proposal, only one party did so on the basis of sound reasons. As Carter notes, “there was no possibility that any Palestinian leader could accept such terms and survive”
; and yet official statements from both America’s government and Israel’s succeeded in placing the entire onus for the failure of Clinton’s proposals on Arafat and his delegation
. The net result, however, was the continuation of violence for both Palestinians and Israelis
.            


Dershowitz had of course contended that Israel’s proposals during this period constituted compliance with the United Nations’ resolution 194: in reality, it did no such thing. This resolution was drafted shortly after the UN’s representative to the region, Folke Bernadotte, was assassinated by the Israeli militant group Irgun in 1948. Resolution 194 contains only one point concerning refugees:

“the refugees wishing to return to their homes and live at peace with their neighbours should be permitted to do so at the earliest practicable date, and…compensation should be paid for the property of those choosing not to return and for loss of or damage to property which, under principles of international law or in equity, should be made good by the Governments or authorities responsible”

The element of choice was to be the refugees’ – not the Israeli government’s, less still its American advocates’. Needless to say, the return of these refugees in their entirety – over fifty years after their initial displacement – was clearly not envisioned by the Israeli proposals; nor would their return have been facilitated thereby. Moreover, the Israeli response referred explicitly only to the refugees of 1948 – not those of 1967 or subsequent conflicts – and it apportioned culpability for this problem to Arab nations, none of whom were parties to the Oslo Accords, Camp David 2000, or Taba:

“For all those parties directly or indirectly responsible for the creation of the status of Palestinian refugeeism, as well as those for whom a just and stable peace in the region is an imperative, it is incumbent to take upon themselves responsibility to assist in resolving the Palestinian refugee problem of 1948”
.

On other occasions, official Israeli deputations had explicitly renounced the prospect of  all Palestinians returning to their former homelands. For example, Yossi Katz – a member of the Labor party, and it would seem one of its more liberal members
 – made clear his government’s implicit position in 2000: 

“Israelis believe that for Israel to agree to the return of Palestinian refugees is to create an existential threat. It will undermine the Jewish character, the viability and stability of the Jewish State. Return to Israel would lay the foundation for a new stage of Palestinian irredentism
. It would call into the question ownership of homes, villages and other properties. Israelis have dealt with its refugees and it expects the Arabs to deal with theirs. Israelis claim that the statistics and figures of UNRWA on the refugees are grossly exaggerated. Israelis fear the abuse of any mass “Return” to a neighbouring Palestinian State in a sense that this could create a geopolitical threat to Israel itself in the near future [...] According to our view any refugee solution must therefore avoid significantly enlarging the non-Jewish demographic component of Israel. Israel may not deny the right of Palestinian refugees to fair compensation but would like to link this issue to Jewish refugee compensation claims in Arab countries”
. 

Furthermore, resolution 194 also contained several provisos which, by 2001, would have required Israel to withdraw its occupancy of East Jerusalem:

“in view of its association with three world religions, the Jerusalem area, including the present municipality of Jerusalem plus the surrounding villages and towns, the most eastern of which shall be Abu Dis; the most southern, Bethlehem, the most western, Ein Karim (including also the built-up area of Motsa); and the most northern Shu'fat, should be accorded special and separate treatment from the rest of Palestine and should be placed under effective United Nations control […] the freest possible access to Jerusalem by road, rail or air should be accorded to all inhabitants of Palestine”

This was of course abrogated by Israel’s 1967 conquest of East Jerusalem – territory which both Barak, and subsequently Sharon, were unwilling to cede. Dershowitz’s contention that Israel had offered a viable solution to the Palestinian refugee situation was therefore invalid. 


However, another point in the divestment petition which Dershowitz had denounced concerned Israel’s practice of torture:

"The second condition is that Israel end the use of "legal torture," as outlined in the United Nations Committee Against Torture 2001 Report
”. 

In actual fact, the divestment petition did not say this: though at first glance the distinction is easy to miss, what it actually called for was Israel’s “compliance with” the UN report of 2001 which had recommended that Israel’s use of torture be ended
. Global Exchange were not themselves initiating a demand that Israel end its practice of torture - they were calling for it to comply with the UN’s stipulation that it do so. That is, Global Exchange were advocating divestment until Israel complied with international law and human rights obligations. Dershowitz makes his derogation much clearer, however, suggesting that “the writers of this condition are either ignorant or mendacious” because “the Israeli Supreme Court recently outlawed the use of all physical pressure in eliciting information from potential terrorists”; moreover, “Israel is the only country in the Middle East to have abolished torture, in fact as well as in law"
. 


It is the term “all physical pressure” and the allusion to abolition “in fact, as well as in law” which are crucial here. In actual fact, torture has long been illegal in Israel’s penal law, and there are strict guidelines covering both interrogations of people and the treatment of detainees; breaches of which can – potentially, at least – result in serious punishment. A 1994 report submitted to the UN by Israel makes this clear, and outlined in lengthy detail Israel‘s official prohibition of torture as a practice:

“The State of Israel is a parliamentary democracy in which the Knesset
 (the legislature) enacts statutes which are interpreted and applied by an independent judiciary and enforced by the executive. Acts of torture, etc. as defined by the Convention are designated as criminal offences by penal legislation … and perpetrators of such offences are tried and punished by the courts”
. 

Victims of torture are entitled to “seek civil redress in damages for torts such as assault or false imprisonment“. Moreover: 

“Israel is a party to the International Covenant on Civil and Political Rights
, provisions of which may be considered as of wider application than those of the Convention against Torture
”. 

And:

“public officials who violate the criminal law or administrative directives by which they are bound…are subject to disciplinary jurisdiction and may incur sanctions imposed by disciplinary bodies. This includes members of the General Security Services (GSS), as well as members of the Israel Defence Forces who are subject to court martial in respect of violation of military law involving torture or similar acts”
. 


There are caveats, however, which are extremely ambiguous and relate directly to Israel‘s detainment and interrogative actions – within the occupied territories in particular. The Israelis‘ 1994 report to the Committee Against Torture cites: “a number of sections of the Penal Law, 5737-1977” which “provide criminal sanctions against acts of torture”. It also makes reference to “the Basic Law: Human Dignity and Freedom
” which was enacted in 1992”. 


In fact the Penal Law 5737 makes no explicit mention of torture – article 4; 277 (points 1 and 2) (p. 84) obliquely concerns this, however, under the heading ‘Pressure by Public Servant’. The law states that public servants who use or order “the use of force or violence against a person, in order to extort from him or from another person in whom he has an interest, a confession of an offence or information about an offence” will be punishable, and liable for up to three years imprisonment
. This appears fairly comprehensive; but the Basic Law Concerning Human Liberty and Dignity is more ambiguous. While it expressly prohibits violations of the body – though not the mind, significantly – it contains a reservation regarding persons serving in the Israeli Defence Forces and other “security organisations of the state“; specifically that, while under normal circumstance they will remain beholden to the statutes therein, this standing may be altered “by virtue of a law, or by regulation enacted by virtue of a law, and to an extent no greater than is required by the nature and character of the service”
 – that is, in states of declared emergency:

“when a state of emergency exists, by virtue of a declaration under section 9 of the Law and Administration Ordinance, 5708-1948, emergency regulations may be enacted by virtue of said section to deny or restrict rights under this Basic Law, provided the denial or restriction shall be for a proper purpose and for a period and extent no greater than is required”
. 

Ultimately, therefore, Israel‘s prohibition of torture was not exhaustive as of 1994, nor was it clear-cut. While the report it submitted to the Committee Against Torture declared that: 

“The State of Israel maintains that the basic human rights of all persons under its jurisdiction must never be violated, regardless of the crimes that the individual may have committed”.

It nevertheless went on to say that: 

“to prevent terrorism effectively while ensuring that the basic human rights of even the most dangerous of criminals are protected, the Israeli authorities have adopted strict rules for the handling of interrogations. These guidelines are designed to enable investigators to obtain crucial information on terrorist activities or organizations from suspects who, for obvious reasons, would not volunteer information on their activities, while ensuring that the suspects are not maltreated”
. 

It is the guidelines which are the bone of contention; and the citation of ‘The Landau Commission’ is highly significant, and problematic. The Landau Report did not prohibit torture – instead it recommended that there be set limits on the use of physical force and psychological pressure within interrogations, thereby imbuing them with legality
. As the Israeli report to the Committee Against Torture states, the basic guidelines on the interrogation of terrorist suspects were laid down by the Landau Commission of Inquiry, which “examined international human rights law standards, existing Israeli legislation prohibiting torture and maltreatment, and guidelines of other democracies confronted with the threat of terrorism”. Furthermore, it used the data gleaned therein to define "with as much precision as possible, the boundaries of what is permitted to the interrogator and mainly what is prohibited to him"
. It is the following paragraph, however, in which the 1994 report tacitly acknowledges that a permutation of inflicting pain was legitimised by the Landau Commission:

“The Commission determined that in dealing with dangerous terrorists who represent a grave threat to the State of Israel and its citizens, the use of a moderate degree of pressure, including physical pressure, in order to obtain crucial information is unavoidable under certain circumstances. Such circumstances include situations in which information which an interrogator can obtain from the suspect can prevent imminent murder, or where the suspect possesses vital information on a terrorist organization which could not be uncovered by any other source (e.g. locations of arms or explosive caches or planned acts of terrorism)”
. 

The precise recommendation was that: 

“psychological forms of pressure be used predominantly and that only "moderate physical pressure" (not unknown in other democratic countries)
 be sanctioned in limited cases where the degree of anticipated danger is considerable”; whilst agents therein should not “abuse their power by using unnecessary or unduly harsh forms of pressure”
. 


The authors of the 1994 report requested that it be noted “that the use of such moderate pressure is in accordance with international law”. Moreover, they cited precedent to justify this further:

“when asked to examine certain methods of interrogation used by Northern Ireland police against IRA terrorists, the European Human Rights Court ruled that "[i]ll-treatment must reach a certain severe level in order to be included in the ban [of torture and cruel, inhuman or degrading punishment] contained in article 3 [of the European Convention on Human Rights]". In its ruling, that Court sanctioned the use of certain forms of pressure in the interrogation process, such as hooding (except during the actual questioning), sleep deprivation and reduction of food and drink supply”
.

There is, of course, no reference supplied for this; but it presumably refers to the European Commission of Human Rights case of Ireland Vs the United Kingdom, 1978. The text quoted by the Israelis does not appear in the document at all. Instead, the European Commission of Human Rights unanimously asserted that the Northern Irish Police’ were guilty of practicing inhuman treatment and torture. The Court disagreed with the charge of torture, but classified it nonetheless as inhuman treatment:

“The Court found that as the five techniques were applied in combination, with premeditation and for hours at a stretch, they caused at least intense physical and mental suffering to the persons subjected to them and also led to acute psychiatric

disturbances during interrogation. They therefore fell into the category of inhuman treatment within the meaning of Article 3. The techniques were also degrading since they were such as to arouse in their victims feelings of fear, anguish and inferiority

capable of humiliating and debasing them and possibly breaking their physical or moral resistance. However, they did not occasion suffering of the particular intensity and cruelty implied by the word torture”
.

The men in question had been subjected to:

(a) wall-standing: forcing the detainees to remain for periods of some hours in a "stress position", described by those who underwent it as being "spread eagled against the wall, with their fingers put high above the head against the wall, the legs spread apart and the feet back, causing them to stand on their toes with the weight of the body mainly on the fingers";

(b) hooding: putting a black or navy coloured bag over the detainees’ heads and, at least initially, keeping it there all the time except during interrogation;

(c) subjection to noise: pending their interrogations, holding the detainees in a room where there was a continuous loud and hissing noise;

(d) deprivation of sleep: pending their interrogations, depriving the detainees of sleep;

and

(e) deprivation of food and drink: subjecting the detainees to a reduced diet during their stay at the centre and pending interrogations
. 

These methods of detention and interrogation distinctly resemble Israel’s own. The citing of this as a precedent for Israel to lawfully employ such techniques is clearly invalid, therefore.


In regard to the use of ‘moderate pressure’ during interrogations, the Israelis’ 1994 report defined this – tortuously – as “limited forms of pressure under very specific circumstances, to be determined on a case-by-case basis”. It prohibited “indiscriminate use of force” and “disproportionate pressure”; recommended that “there must be strict supervision of the implementation”; and contended that ultimately, therefore: 

“in the opinion of the Landau Commission, "if these boundaries are maintained exactly in letter and in spirit, the effectiveness of the interrogation will be assured, while at the same time it will be far from the use of physical or mental torture, maltreatment of the person being interrogated, or the degradation of his human dignity"
. 

By ‘disproportionate’, the 1994 report stated – again, vaguely – that “pressure must never reach the level of physical torture or maltreatment of the suspect, or grievous harm to his honour which deprives him of his human dignity”. However, it also contended that “the use of less serious measures must be weighed against the degree of anticipated danger, according to the information in the possession of the interrogator”, which evinces a clear possibility for more extreme force being used in perceived states of emergency. The means of pressure themselves were defined as being both “physical and psychological”. The precise nature of these were kept secret, however, ostensibly on the grounds of effectiveness and in order to obviate any weakening of “the psychological tool of uncertainty”. Moreover:

“The interrogators' supervisors must react firmly and without hesitation to every deviation from the permissible, imposing disciplinary punishment, and in serious cases, causing criminal proceedings to be instituted against the offending interrogator”
. 

These, then, were the limitations which – with an undeniable level of ambivalence – Israel reportedly imposed upon interrogators. Moreover, these were Landau’s legal recommendations – not the draft of an official policy; and there is a clear tension between Israel‘s penal law statutes on the one hand, and the institution of ‘physical pressure‘ on the other. There are several questions raised thereby:  

1) Does this nevertheless constitute torture? 

2) Do Israeli security or military personnel exceed these guidelines?

3) Are either of these facilitated by Israeli law of government policy? 

In actual fact – quite in contrast to Dershowitz’s claim that Israel had abolished torture by the Autumn of 2002
 – Israel has long been criticised by numerous independent bodies, human rights organisations and by the United Nations for its failure to comply with international law prohibiting the practice of torture. Amnesty International and B’Tselem
, for instance, have issued several reports documenting Israel’s use of torture; including the disturbing role that medical personnel play therein. Moreover, charges have also been levelled by several Palestinian and Israeli human rights groups which relate not only to Israel’s ill-treatment of adult detainees, but to that of children as well.  


As Amnesty International note in their report 'Under Constant Medical Supervision: Torture, Ill-treatment and the Health Professions in Israel and the Occupied Territories’:

“Since 1987 the use of physical and psychological pressure against Palestinian detainees has been accepted by the Israeli Government as a necessary weapon in Israel’s fight against violent attacks from armed opposition groups”

This has of course been confirmed both openly and tacitly by Israel’s representatives themselves, who have consistently cited security necessities to justify the practice. There is no doubt that Israel exists within a security situation of grave peril – for example, the same Amnesty International report cited here mentions the October 1994 attack by Hamas in which 22 people were killed in a bus within Tel Aviv by a suicide bomber
. This, however, is beside the point of whether Israel actually makes use of torture or not. In fact, there is a litany of cases firmly indicating that Israel’s security personnel not only practice torture, but exceed the Landau Commission’s recommendations while doing so.   


The methods of torture employed by Israel’s security service primarily involve “violent and potentially lethal shaking, prolonged sleep deprivation, prolonged standing or sitting in painful positions”. For example, “legs are bent below the chair and their hooded head thrust forward. Or they may be tied to a pipe and have to remain standing, sometimes on tiptoe or with arms stretched up behind them, for long periods”. Detainees are also subjected to “solitary confinement, hooding, and sensory deprivation“, along with “threats” and “psychological pressure”
.  


It is the violent shaking which is clearly the most intensive and torturous; and which has resulted in both inducements of coma, and in several fatalities. There is in fact no shortage of examples detailing the effects of such interrogation methods; arguably the most disquieting of all is the case of one detainee, Abd al-Samad Harizat, who collapsed on the 22nd April 1995, lapsed into a coma, and died three days later.  Derick Pounder
 – Professor of Forensic Pathology at Dundee University in Scotland – was requested by Physicians for Human Rights to observe the autopsy. According to Amnesty International, “Professor Pounder’s report of his participation and observation of the autopsy found that Abd al-Samad Harizat had died from a subdural haemorrhage which must have been caused by violent shaking”
. Harizat had not been subject to shaking on one occasion alone, however. The police investigation into his death discovered that between 4.45am and 4.10pm – the time Harizat lost consciousness – he had been shaken on 12 occasions by a minimum of four interrogators. 10 of these incidents were found to have been inflicted via holding Harizat’s clothes; 2 had involved holding him by the shoulders. As Amnesty International note, “shaking by holding the collar is permitted under the Landau guidelines, shaking by holding the shoulders is prohibited”
. While the distinction here may appear trivial, it nevertheless reveals two key points: firstly, that the technique permitted by the Landau guidelines clearly constitutes torture; and secondly, that security personnel exceed the Landau stipulations. In fact, the triviality of the distinction itself offers compelling evidence that the Landau guidelines are themselves only too easily abrogated.  


These inferences are confirmed by the case of another detainee, Bassem al-Tamimi, who had undergone similar treatment to that of Harizat, and had fallen unconscious after being shaken violently several times by his shirt collar. Al-Tamimi, however, regained consciousness after six days, having undergone a nine-hour operation to remove a subdural haematoma
.  The Amnesty International report provides a further example of the dangerous effects of shaking. Abd al-Rahman Abd al-Ahmar was arrested on the 15th of February 1996 and interrogated for 40 days at the Moscobiyyah Detention Centre in Jerusalem; and was, according to his testimony, subjected to violent shaking with his hands handcuffed behind his back, then forced to sit on a tiny chair, leaving him feeling as if his stomach was “ripping apart” and his back “cracking“ until he began to vomit
. 

It is not only security personnel who are involved in the practice of torture during interrogations, however; nor are they alone in contravening international law thereby. The role played by health professionals during the ill-treatment of detainees is one of the most unsettling elements therein. Israeli Doctors have long been involved in drawing up guidelines which not only fail to rebuke or attenuate torture, but facilitate its practice. Amnesty International’s charge that medical supervision “allows the system of torture to function in Israel and the Occupied Territories” is a serious one and clearly requires discussion.


How then do Israeli medical personnel assist in interrogations? Firstly, they assist in dissembling the practice. As Amnesty International outline in their report, the doctors who examine prisoners before or during their interrogation by the Israeli security service are themselves normally members of the Prison Medical Service – not independent inspectors. Palestinian detainees have frequently alleged that even when they have visible bruises “doctors rarely, if ever, forward complaints to the prison authorities, the Prison Medical Service, or the Department of Investigations of Police which is a department in the Ministry of Justice”. This allegation is supported by evidence. While members of the Prison Medical Service have previously told Amnesty International delegates that they had forwarded complaints of torture or ill-treatment to the relevant authorities, Amnesty International note that “the cases they mentioned did not include any Palestinian detainees“
.


Moreover, medical personnel have also previously issued false reports. For example, Nader Qumsieh – arrested on 3rd-4th May 1993 – alleged that he had been subjected to several sessions of torture in the Dhahariyyeh Detention Centre between the 7th and 11th of May. He had been made to kneel for long periods with his hands tied behind his back, and had been repeatedly hit around the face, on his abdomen and on his genitalia. By the 10th of May his genitalia had swollen, and on the following day he was taken to a doctor for examination. On the same afternoon he was referred to Soroka Hospital where his discharge records from the casualty department describe a scrotal swelling. According to the Amnesty International report, the hospital record notes that Qumsieh received a blow to the scrotum two days beforehand. The Amnesty International report continues, however:

“A hand-written letter dated 17 May, addressed to the military commander of Dhahariyyeh…was written by the same doctor who had provided the earlier record:

‘According to the patients words, he fell downstairs two days before recourse to the emergency room. The medical examination revealed a localized haematoma in the region of the scrotum, consistent with a local trauma which happened two to five days before the examination in the emergency room’.

Nader Qumsieh denied that he ever told the doctor that he had fallen downstairs and stated that he had never been taken up or down any stairs at the Dhahariyyeh. It is unlikely that any such fall could have caused such an injury”
.

Even more damning than this, however, is the role played by medical staff in their initial assessments of detainees. Within 24-48 hours of their arrest, detainees are medically examined. According to the Amnesty International report, the medical staff “assess whether a detainee would be able to withstand solitary confinement, tying up, hooding, and prolonged standing”. That is, in practice, “one result of the preliminary medical examination is an assessment of the ability of the detainee to withstand torture”
.


This phenomenon is evinced most clearly in the case of those detainees with medical problems who are afforded special treatment during interrogation  SYMBOL 8211 \f "Times New Roman" \s 12 in which they are tortured nonetheless – but wherein the method is modified to accommodate their condition. This, of course, is not rooted in compassion. Amnesty International cite the case of Musa Masharqeh, a 26-year-old economics graduate who was given a medical examination by a doctor in Ramallah Prison three hours after his arrest on the 7th of March 1995. Masharqeh suffered from asthma, and was therefore provided with a Ventolin inhaler; and his hands were handcuffed in front rather than – as is usual – behind his back, so that he could access his inhaler. Moreover, unlike most detainees, he was not hooded with foetid sacks, but was made to wear welder’s glasses in order to create a similar sense of disorientation. According to Amnesty International’s report, his testimony stated that “he was subjected to prolonged sleep deprivation”, being  permitted to sleep for one or two hours every 48 hours and at weekends; and that during this time he was “forcibly held in painful positions… held in solitary confinement and exposed to cold…violently shaken several times“; and was “threatened with death or the rape of members of his family”. However, in contrast to most detainees, he stated that he was “given water whenever he asked for it” 
.


This is not merely a contravention of international laws prohibiting torture, it is also in breach of the World Medical Association’s Declaration of Tokyo – adopted by the 29th World Medical Assembly in October 1975 – concerning “torture, and other cruel, inhuman or degrading treatment or punishment in relation to detention and imprisonment”. The Declaration states that:

“The doctor shall not countenance, condone or participate in the practice of torture or other forms of cruel, inhuman or degrading procedures, whatever the offence of which the victim of such procedures is suspected, accused or guilty, and whatever the victims beliefs or motives, and in all situations, including armed conflict and civil strife. The doctor shall not provide any premises, instruments, substances or knowledge to facilitate the practice of torture or other forms of cruel, inhuman or degrading treatment or to diminish the ability of the victim to resist such treatment“
.

Needless to say, the knowledge provided by medical staff is clearly decisive regarding its degree of severity; and they are implicated in the practice of torture thereby. 


Israel’s security personnel are also responsible for ill-treating detainees who have been hospitalised because of their ill-treatment during interrogations. Amnesty International’s report notes that “consistent testimonies suggest that detainees in a critical condition have been handcuffed to their hospital beds without any security justification and that interrogators have been allowed into hospitals to interrogate them”
. Abd al-Samad Harizat – the aforementioned victim of shaking who died thereafter – was visited by his family at Hadassah Hospital in Jerusalem on the day before his death, at which point his brain was no longer functioning. His family, however, reported that he was nevertheless hand-cuffed to his bed. Another detainee who became comatose after having been shaken violently was 26 year-old Bassem Tamimi – arrested on the November 9th 1993 – who was visited by an officer of Israel’s security service two days after he regained consciousness, asking him to negotiate and provide information. Tamimi was returned to a detention centre the same day, who refused to accept him because of his state of health
. He was subsequently – and revealingly – released without charge shortly afterwards.


As noted previously, it is not only adults who have been ill-treated in Israel’s interrogation of detainees. It is the abuse of Palestinian children which is without doubt the most disturbing accusation levelled at Israel; moreover, it is an allegation which is supported firmly by evidence. The Palestinian Society for the Protection of Human Rights and the Environment (LAW), The Public Committee Against Torture in Israel (PCATI), and The World Organisation Against Torture (OMCT) together authored a report in November 2001 criticising Israel’s ill-treatment of Palestinian children
. The report documents not only the number of children being detained as of September 2001, but also the routine maltreatment they were subject to. 


The report outlines the estimation made by the Palestinian branch of the Geneva-based international Non-Government Organisation ‘Defence for Children International’
 that “since the beginning of the Al Aqsa Intifada on 29th September 2000 through 15th September 2001 about 600 Palestinian children from the Gaza Strip and the West Bank, including East-Jerusalem, have been arrested and detained by the Israeli security forces. Of those arrested, dozens have been subjected to torture or other ill-treatment during arrest, interrogation or detention and imprisonment”
.


The report continues, stating that Defence for Children International also estimates that “as of mid-September 2001 about 160 Palestinian children were being held in detention centres and prisons throughout Israel and the OPT”. The majority of those arrested were from Jerusalem or Hebron – particularly the Old City area, and from the al-‘Arrub refugee camp; or from the Hussan village near Bethlehem
. 


It is the nature of their detainment which is most problematic, however. According to Defence for Children International, as of 22nd September 2001 approximately 75 Palestinian boys aged 12 – 16 were being held in Tel-Mond Prison; c. 60 children aged 16 or over were imprisoned as adults in Meggido prison under the control of the Israeli army; roughly 20 minors were being held in detention centres in the occupied territories; and 4 girls aged between 14 and 17 were being held in the Neve Titza women’s prison in Ramle
. The report continues, providing a chronicle of the Israeli security service’s ill-treatment of child detainees – primarily of those aged 14-17. The report refers herein not only to the abusive treatment of children during their arrest and transference to detention centres, but also to the conditions of detention centres themselves, the maltreatment of children under interrogation, and the legal double-standards which foment these circumstances further. The report charges that, as a matter of routine, children have been arrested in the middle of the night and taken from their beds; that these arrests had frequently been undertaken by large security force detachments, who would “arrive in military jeeps, surround the children’s family homes and forcibly enter them, at times with guns drawn, at times pointing at family members with flashlights”
. Moreover:

“security forces have ill-treated the children and their relatives during arrest, employing means such as beatings, kicking, verbal abuse, humiliation and threats, and the destruction of property during searches”
.

Children were then transported to detention centres in military vehicles, usually

handcuffed, sometimes blindfolded or hooded, and, the report charges, “often beaten with rifle butts, punched, kicked and subjected to verbal insults and curses during transfer to detention centres”
. After the children’s arrests, in numerous cases, families had either been left uninformed of their children’s’ subsequent whereabouts, or had been given misleading information. Moreover, the transportation of children from the occupied territories into Israel effectively restricted the detainees’ access to both legal counsel and family visits. Palestinians from the West Bank and the Gaza Strip who wished to visit their children whilst detained first had to obtain a permit to enter Israel, as had Palestinian lawyers who wanted to visit prisoners held in Israel. Since the beginning of the Intifada in 2000, family visits were curtailed, and detainees often received no family visits for months at a time
. 


This, however, is relatively insignificant when compared to the ill-treatment children received during their interrogation. The report details the manner in which Palestinian child detainees were “subjected to many of the methods which,

in the case of adults, have been considered to constitute torture or other ill-treatment”; such as beatings; painful manacling of hands and feet; pouring of freezing water onto the child’s head; being kept in foetid isolation cells; preventing children changing their clothes for lengthy periods of time; covering their heads with foul-smelling sacks; tight blindfolding; shooting at children’s heads with small plastic pellets; placing weights on the detainees shoulders for extended periods of time; denial of access to water; denial of access to toilets; continuous and lengthy interrogations; and prolonged restriction of communication
. The report notes that several children “had to be hospitalised after interrogation”; whilst in other cases, children complained that they had not received adequate medical attention for bruises and injuries following detention
.


The general conditions inside detention centres are also a cause for grave concern. Those inside the occupied territories are usually under the control of the Israeli army, and are mostly located inside heavily-guarded Jewish settlements; as a consequence of which, detention occurs within a militaristic “ climate of tension, fear and hostility”. As the report quite rightly states, this is clearly an inappropriate environment for children to be detained in – for several months, in at least one instance
. The circumstances of detention are also problematic: as noted, there are restrictions on detainees’ contact with families; however, there is no separation from adult prisoners, and solitary confinement is applied as a punishment, with children reportedly being placed “in tiny, dark, dirty, foul-smelling cells with open toilets“
. 


Furthermore, the laws governing the arrest and detention of Palestinian children from the occupied territories fall under the jurisdiction of Israeli Military Orders, with children being tried in military courts. Not only does this make stone-throwing officially a security offence
, with far harsher repercussions than in civil law, but Military courts do not make special provisions for the needs of children
. Children may also be punished on the sole basis of confession, and even on witness testimony alone:

“In 1981 Military Order N° 53a (Military Order of Evidence) 67 was issued allowing military courts to sentence a defendant solely on the basis of a testimony given by another person”
. 

Children are obviously more vulnerable than adults in such situations; they are subject to psychological and physical ill-treatment; and, according to the report, are thereafter pressed to sign confessions written in Hebrew, a language which most do not speak
. 


In summation, there is no doubt that as of September 2001 – when the World Organisation Against Torture et al released their report – Israel’s security service were subjecting Palestinian child-detainees to ill-treatment. This was approximately 1 year before Global Exchange issued their divestment petition. In august 2009 – 7 years afterwards – the BBC’s middle-east correspondent Katya Adler, based in Jerusalem, reported on the continued ill-treatment of Palestinian children by the Israeli security service. In her article, Adler quoted Eran Efrati, a former commander in Israel's army, who had served in the occupied West Bank. Efrati discussed his experiences therein:

"You take the kid, you blindfold him, you handcuff him, he's really shaking...sometimes you cuff his legs too. Sometimes it cuts off the circulation. He doesn't understand a word of what's going on around him. He doesn't know what you're going to do with him. He just knows we are soldiers with guns. That we kill people. Maybe they think we're going to kill him. A lot of the time they're peeing their pants, just sit there peeing their pants, crying. But usually they're very quiet''
. 

Efrani continues, however:

''I never arrested anyone younger than nine or 10, but 14, 13, 11 for me, they're still kids. But they're arrested like adults. Every soldier who was in the Occupied Territories can tell you the same story. The first months after I left the army I dreamed about kids all the time. Jewish kids. Arab kids. Screaming”
. 

According to Efrani, abusive interrogations continue to the present day:

''When the kid is sitting there in the base, I didn't do it, but nobody is thinking of him as a kid, you know - if there is someone blindfolded and handcuffed, he's probably done something really bad. It's OK to slap him, it's OK to spit on him, it's OK to kick him sometimes. It doesn't really matter''
. 

Adler herself outlines scenes she had personally witnessed:

"At a recent protest, I watched a gang of Palestinian boys darting amongst the olive trees, picking up stones and rocks to throw at the soldiers. Some used sling-shots. Many had a scarf or shawl wrapped round their face to hide their identity. The soldiers responded with tear gas and sound grenades. Sometimes they have used rubber-coated bullets too"
. 

Moreover, Adler’s article cites Avital Liebowitz, an Israeli security spokeswoman, explaining why the security service operate in such a manner:

''Even though it's just a stone or just a Molotov cocktail, they're deadly weapons. Doesn't matter who did it - they're deadly weapons…almost every other week we find a 14 or 15-year-old carrying an explosive belt or grenade on his body, in one of the crossings. This is the situation we live in, and since we are defending ourselves and we want to punish those terrorists, we have no choice but to find them, to punish them - and hope that we won't return to this."
 

This doesn't seem particularly plausible, however. The vast majority of children arrested are detained on charges of throwing stones; and given how minimal the sentences issued to child-detainees are, deadly weaponry does not seem to be located on their persons often. For that matter, it is not especially compelling to suggest that stones represent a deadly threat when their intended targets are soldiers with armoured vehicles and hi-tech weaponry. Quite how many fatalities have resulted as a result of stone throwing in the region is questionable
. Liebowitz’s words are nevertheless a tacit admission of ill-treatment; and the practice of Palestinian children being ill-treated unto 2009 has been carefully documented by Defence for Children International (Palestine) in several separate reports
, as well as by The United Nations’ Children’s Fund (UNICEF)
. 

 
In fact, prior to Global Exchange’s divestment petition, Israel had acknowledged the fact that it subjects adult detainees to inhuman treatment – and more tacitly, torture – on several occasions. In 1993, Sarah Helm writing for The Independent reported that:  

“In a case at Hebron military court, in the West Bank, Shin Bet officers have admitted that before the suspect, Mohammed Adawi, 'confessed' to membership of the Islamic military group Hamas, he was subjected to torture. Over three separate periods of four, three and five days he was hooded and deprived of sleep while chained in a contorted posture to a miniature chair and confined to a box-sized isolation cell”
.

It was also implicitly admitted in the aforementioned periodic reports Israel submitted to the UN – for example the previously cited paragraph from 1996:

“The Landau Commission recognized the danger posed to the democratic values of the State of Israel should its agents abuse their power by using unnecessary or unduly harsh forms of pressure. As a result, the Commission recommended that psychological forms of pressure be used predominantly and that only “moderate physical pressure” (not unknown in other democratic countries) be sanctioned in limited cases where the degree of anticipated danger is considerable”
.

More recently, in February 2000 a report authored by the former State Comptroller Miriam Ben-Porat
 – submitted to an intelligence subcommittee of the Parliamentary State Audit Committee in 1997, but kept confidential thereafter – was released at the request of the Israeli Supreme Court. The report covered the Intifada period of 1988-1992, when Palestinian youths were mounting a sustained revolt against Israel’s occupational policies. However, it stated that interrogation agents had systematically overstepped the limitations outlined by Landau – particularly within the Gaza Strip. Moreover, Ben-Porat’s report noted that "most of the violations were not caused by lack of knowledge of the line between what was permitted and what was forbidden, but were committed knowingly," and "at the Gaza facility, veteran and even senior investigators committed very grave and systematic violations"
. The report acknowledged that the Security agents in question had faced unprecedented problems, and had apparently succeeded in preventing a number of guerrilla attacks; but it nevertheless criticised the methods employed therein, and recommended measures which would ensure reoccurrence of violations were avoided
. B'Tselem estimates that of thousands of Palestinian detainees during this period, c. 85% were subjected to torture; whilst 10 Palestinians had died, and hundreds been maimed as a result of Shin Bet’s
 interrogation methods
. 


Furthermore, far from rescinding or prohibiting torture by the autumn of 2002 as Dershowitz had pointedly claimed, the Israeli security service has in fact intensified the practice. Amnesty International submitted a briefing on ‘Israel and the Occupied Palestinian Territories’ to the Committee against Torture in 2008; which has made clear that Israel’s security and military personnel continue to practice torture and other forms of ill-treatment within the occupied territories
. New laws have also facilitated the maltreatment of detainees, such as the 2002 Unlawful Combatants Law which permits those detained and classified as “unlawful combatants” to be held in indefinite detention without trial
. Whilst the Amnesty International report acknowledges that “the Israeli government has legitimate and serious security concerns” and that “over the past 15 years hundreds of Israeli civilians have died and thousands have suffered injuries in attacks by armed groups which are indiscriminate or deliberately targeted at civilians” it also notes that Israel’s existing legislation still “does not contain an absolute prohibition of torture“
 – and it was this fact which had been the basis of Dershowitz‘s repudiation of Global Exchange‘s divestment petition. 


Moreover, Israel’s judiciary still continues to legitimise the practice of maltreating detainees. Not only does the Basic Law for Human Dignity still permit the restriction of human rights in states of emergency, but the 1999 Supreme Court judgement which Dershowitz cited as having proscribed torture comprehensively also makes provision for the continued ill-treatment of detainees; and as Amnesty International’s report notes, “it opened the way for a defence of necessity in extreme circumstances (“ticking bomb cases”) so that those who used torture might not be criminally liable” – which, needless to say, flatly contradicts any notion of absolute prohibition. Moreover, as has been noted elsewhere, acts of abuse have continued regardless of the Supreme Court’s ostensible annulment. Amnesty International’s report continues: 

“The Israeli authorities continue to allow acts which amount to torture or other cruel, inhuman or degrading treatment or punishment to go unredressed. Although a number of detainees have alleged that they were tortured during interrogation, and in many cases there is medical evidence which supports these allegations, no criminal proceedings have been taken since 2002 against any member of the GSS for torture of Palestinians under interrogation”
.

Furthermore, “since 2000, the GSS
 “inspector has initiated more than 550 examinations [of torture allegations], but only four have resulted in disciplinary measures and not a single one in prosecution”. In fact, despite the continued abuse of detainees, no individual interrogator has been the subject of criminal charges since the 1999 Supreme Court decision. Moreover, Amnesty International’s report suggests – with evident credibility – that the Israeli authorities’ acceptance of a defence for torture leads to an ever-widening circle of those who may be subjected to it. This contention is borne out by the low sentences of individuals who testified that they were tortured during interrogation, which clearly indicates that they were not involved in the clichéd “ticking bomb” scenarios. In light of this, Amnesty International cite the case of Lawaii Ashqar, a detainee who was left with a fractured spinal cord after having allegedly been subjected to torture while in detention. As the report notes “the military court judge sentencing him on 23 April 2006 commented that his offence “did not involve grave crimes” and, after a plea bargain, sentenced him to serve a term of imprisonment of 26 months”
. 


It is therefore clear that Israel has systematically abrogated several international laws herein, and evidently continues to do so. The list of relevant statutes violated includes the Fourth Geneva Convention of 1949; the Convention on the Rights of the Child; the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment; and Principle 2 of the United Nations Principles of Medical Ethics relevant to the Role of Health Personnel, particularly Physicians, in the Protection of Prisoners and Detainees against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment, which states that:

“It is a gross contravention of medical ethics, as well as an offence under applicable international instruments, for health personnel, particularly physicians, to engage, actively or passively, in acts which constitute participation in, complicity in, incitement to or attempts to commit torture or other cruel, inhuman or degrading treatment or punishment”
.

It is this decades-long series of violations concerning human rights acts and international treaties – which exceptionally its own government has ratified – that makes Israel singularly liable to criticism among first-world democracies
. There is little doubt that America has abused detainees in its much vaunted ‘war on terror’, and that it was tacitly aided therein by Great Britain
; but these actions were not formally approved in law by America‘s supreme court, nor have they been used against children. 


There is one more point of significance herein regarding Dershowitz’s own stance on the practice of torture, which proves highly revealing in regard to quite what kind of a commentary he had really proffered to his audience of Harvard students. Specifically, it is not altogether clear why Dershowitz dissembled so aggressively – or quite why he pointed to the United States’ use of torture as exculpatory for that matter – given his recurrent advocacy of the practice. 

In fact Dershowitz’s overall perspective on the practice of torture is strikingly paradoxical. It is his method of argument which is most pertinent here, however. If at first glance Dershowitz appears to be one of the more impressive sophists, read in tandem his articles are conspicuously repetitious and incantatory; and are clearly casuistic attempts to convince his readers that there is a justification for governments to legalise torture as a method of interrogation. In Dershowitz’s purview, “under the ticking bomb scenario” the use of torture would be justified “if that were the only way to prevent the ticking bomb from exploding and killing large numbers of civilians”
. Dershowitz denies that he is advocating the legalisation of torture herein, but this is a false claim:

“at bottom, my argument is not in favour of torture of any sort. It is against all forms of torture without accountability”

This is obviously a paradox, as is made clear when he suggests that “if it is necessary to torture in the ticking bomb case, then our governing laws must accommodate this practice”, and that “the defence of necessity must be justified lawfully”
. Therefore, torture for which there is legal accountability logically – and clearly – Dershowitz supports, however repeatedly he may wend and wind his sentiments. 


Dershowitz’s tendentiousness is itself striking. For instance, in this article – entitled, ironically enough, ‘Tortured Reasoning’ – the trope of ‘ticking time-bomb’ is cited 20 times. For example: “ticking bomb case”; “ticking bomb terrorist”; “ticking time bomb”; “ticking bomb scenario”; “the hypothetical ticking bomb terrorist” and: 

“the current variation on the classic “ticking bomb case” involves a captured terrorist who refuses to divulge information about the imminent use of weapons of mass destruction, such as a nuclear, chemical or biological device, that are capable of killing and injuring thousands of civilians”
.

Such a motif is by no means limited to this particular article; nor for that matter are his repeated allusions to France’s brutal colonialist repression in Algeria  SYMBOL 8211 \f "Times New Roman" \s 12 or his far more cynical citations of Al Qaeda’s attack on America in September 2001. Dershowitz asserts that, in the aftermath of the World Trade Center disaster: 

“had law enforcement officials arrested terrorists boarding one of the airplanes and learned that other planes, then airborne, were headed toward unknown occupied buildings, there would have been an understandable incentive to torture those terrorists in order to learn the identity of the buildings and evacuate them. It is easy to imagine similar future scenarios”
.

Of course, if law enforcement officials had known beforehand that terrorists had been boarding particular planes then torture would have been unnecessary to gain the requisite information. Moreover, the import of the last sentence is unmistakeable. To make it clear, the front cover of Dershowitz’s 2002 book Why Terrorism Works features a photograph of Yasser Arafat at the top, and Osama bin Laden below, with the word ‘terrorism’ bloodied. 


Dershowitz’s argument in this article also rests upon misrepresentation. For example, in end-note16, he states that: 

“when Israel has employed similar (though somewhat less extreme) tactics, they were universally characterized as torture, without even noting that they were non-lethal and did not involve the infliction of sustained pain.[16]
 This is what the U.N. committee Against Torture concluded in 1997: 

“The Committee Against Torture today completed its eighteenth session – a two-week series of meetings marked, among other things, by a spirited debate with Israel over Government-approved use during interrogations of what it termed “moderate physical pressure” in efforts to elicit information that could foil pending terrorist attacks [etc]”.

In reality, the Committee Against Torture said no such thing. The Committee Against Torture’s 18th session was about Mexico
. It is perhaps tempting to attribute this to a mistake, but this is not the case: Dershowitz has, in fact, merely duplicated this section from page 138 of his 2003 book The Case For Israel
 – a case which is evidently not supported by the evidence cited therein. Moreover, nowhere in any of the United Nation’s on-line documents does the text Dershowitz presents appear; and given the specificity of the sentence “The Committee Against Torture today completed its eighteenth session…” it is clearly invention for Dershowitz‘s part
. 


There is further proof that Dershowitz is creating a false account of matters herein, however. As noted previously, Dershowitz had declared fulminantly in 2002 that Israel had outlawed torture both in law and in practice; and, as has been shown, this was untrue. Dershowitz’s article ‘Tortured Reasoning’ was published in 2004, and he states unequivocally:

“In the late 1980s I travelled to Israel to conduct research and teach a class at Hebrew University on civil liberties during times of crisis. In the course of my research I learned that the Israeli Security Services (the GSS or Shin Bet) were employing what they euphemistically called “moderate physical pressure” on suspected terrorists to obtain information deemed necessary to prevent future terrorist attacks […] In Israel, the use of torture to prevent terrorism was not and is not hypothetical; it was and continues to be very real and recurring“

Which indicates firmly that Dershowitz not only knew that Israel was practicing torture as of Autumn 2002, but that he has been aware of its use since the late 1980‘s
.  Strikingly, Dershowitz contradicts himself in the same article by stating that:

“The Supreme Court of Israel was able to confront the issue of torture precisely because it had been openly addressed by the Landau Commission in 1987. This open discussion led to Israel being condemned – including by countries that were doing worse but without acknowledging it. It also led to a judicial decision outlawing the practice
”.   

As was demonstrated previously this is clearly a series of falsehoods. The Landau commission actually provided a legal framework for the security service to practice torture within; and far from diminishing the practice, this subsequently facilitated the systematic ill-treatment of detainees. Dershowitz of course acknowledged this in the self-same essay, when he declared that the use of torture “was not and is not hypothetical; it was and continues to be very real and recurring”. Equally contorted is his suggestion that “it is generally more possible to end a questionable practice when it is done openly rather than covertly”
. Leaving aside the omission of any supporting evidence for this claim whatsoever, this – as has been shown – is nonsensical. When Global Exchange openly criticised Israel for its practice of torture, Dershowitz aggressively dismissed them as anti-Semites, and their petition ultimately failed – due in no small part to the aggressive response of their critics, as will be shown later. 


Global Exchange are not the only critics of torture misrepresented by Dershowitz in such discussions, however. In ‘Tortured Reasoning’ Dershowitz bemoans “Judge Richard Posner of the U.S. Court of Appeals for the Seventh Circuit” who:

“alleged that I “recommend… that suspected terrorists be tortured for information by having needles stuck under their fingernails” … a suggestion that he characterizes as “tinged with sadism”
. 

‘Alleged’ is the operative word: Dershowitz refrains from actually denying his advocacy therein, and lets his disavowal rest instead upon implication. In actual fact, Dershowitz has recommended this method of torture several times. In March 2003, during a Cable Network News debate with Ken Roth of Human Rights Watch, Dershowitz stressed that:

“I would talk about non-lethal torture, say, a sterilized needle underneath the nail, which would violate the Geneva Accords, but you know, countries all over the world violate the Geneva Accords”
.

In an undated essay entitled ‘Justice’ he prompted his readers to consider the kidnap of a child, and asked whether they would “want the police to administer non-lethal torture – say, a sterilized needle under the fingernails causing unbearable pain but no permanent damage”
. Elsewhere, in an essay entitled ‘Torture Warrants’ he posited that “a sterilized needle underneath the nail might be one such approved method“
 of torture. And in another similarly titled essay from the same year, ‘The Case for Torture Warrants’ he made his recommendation more explicit still, stating that recipients:

“would be subjected to judicially monitored physical measures designed to cause excruciating pain without leaving any lasting damage. A sterilized needle underneath the nail might be one such approved method”

More explicitly still – and clearly confirming Posner’s suggestion of sadism – Dershowitz outlined his position in an interview with Salon in 2002
:

“I wanted to come up with a tactic that can't possibly cause permanent physical harm but is excruciatingly painful...I want maximal pain, minimum lethality. You don't want it to be permanent, you don't want someone to be walking with a limp, but you want to cause the most excruciating, intense, immediate pain. Now, I didn't want to write about testicles, but that's what a lot of people use...People have asked me whether I would do the torturing and my answer is, yes, I would if I thought it could save a city from being blown up”
.  


More recently, Dershowitz has advocated ‘water-boarding’ – that is, the inducement of slow drowning during interrogations – and contended that if the American Democratic Party disavowed torture they would lose the 2008 presidential contest: “the party will lose the presidential race if it defines itself as soft on terror”. In support of this prophecy, he reiterated one of his hackneyed tropes:

“Consider, for example, the contentious and emotionally laden issue of the use of torture in securing preventive intelligence information about imminent acts of terrorism – the so-called "ticking bomb" scenario”
. 

Far more bizarrely, he also urged that the U.S. should follow the example of the Third Reich’s Gestapo:

“There are some who claim that torture is a non-issue because it never works – it only produces false information. This is simply not true, as evidenced by the many decent members of the French Resistance who, under Nazi torture, disclosed the locations of their closest friends and relatives”
. 

This is hardly a sensible argument, and the discussion of its merits can rest there. 


All in all, there is no doubt whatsoever that at the time of Global Exchange’s divestment petition in autumn 2002, Israel was responsible for torturing detainees and subjecting both adults and children to inhuman treatment. Despite being outlawed in Israel’s penal code, it was nevertheless sanctioned paradoxically by the more ambivalent provisos in state law. It would appear, however, that this practice is only experienced by Palestinians during their interrogation by Israel’s security forces. Moreover, despite being supposedly forbidden by the Supreme Court in 1999, this was circumvented by security agents and military personnel operating within the framework of the Landau Commission’s recommendations, which they were doing with the tacit consent of the Israeli government. In fact, not only was this being perpetrated as of autumn 2002, but it was still being tacitly practiced in Spring 2009.


On 5th May 2009, the UN’s Committee Against Torture responded to Israel’s fourth periodic report on its efforts to prohibit torture and inhuman treatment. The review left no doubt whatsoever that there are still serious and grave concerns regarding Israel‘s polity. While the UN commission sympathised with the security concerns Israel faces, it nevertheless reiterated that: 

“the international community had agreed that the prohibition of torture was absolute and allowed for no excuses either in times of peace, in times of war, or in times of emergency. The Convention specifically stipulated that there was no justification for carrying out acts of torture”
. 

The UN committee were in fact overwhelmingly critical of Israel’s efforts; and their concerns were essentially the same as those discussed previously: principally that “time periods for administrative detentions were excessively long”; and that detainees could be held for weeks or even months before facing a judge. The UN body was also concerned that detainees were being denied access to lawyers – especially so with regard to minors; and noted allegations in independent reports that 95 per cent of cases in Israeli military courts involving Palestinian children “rely on confessions to obtain a conviction”. More directly still, the committee noted that “there was still no crime of torture defined in the domestic law in Israel that reflected all the provisions set out in the Convention”; and that abrogations did not carry sufficient penalties – or any comeuppance at all in a high number of cases: 

“complaints of torture did not give rise to investigations and of 600 complaints of ill-treatment or torture brought between 2001 and 2006, none had been followed up”
. 

Dershowitz was therefore being disingenuous when he contended that Israel had outlawed torture and prohibited its practice: it had done neither. More to the point, Dershowitz knew that Israel practiced torture, and he misrepresented matters for his student audience at Harvard while criticising the divestment petition. 


However, one of Dershowitz’s more convoluted points of repudiation concerned the issue of Palestinian refugees:

“Another condition laid out in the divestiture petition is that Israel acknowledge in principle that refugees be allowed to return to their former lands, or else be compensated for their losses, to comply with United Nations Resolution 194. At both Camp David and Taba, Israel offered the option for Palestinians to be compensated for their losses, and the Palestinians rejected it. Moreover, no Arab state has yet offered compensation to the hundreds of thousands of Jewish refugees that were forced to flee countries they and their families have lived in for hundreds of years after Arab countries declared war on Israel in 1948.  Yet the petition demands nothing of these Arab countries”
.

While there is no doubt that hundreds of thousands of Palestinians became refugees because of the 1947-8 war, numerous parties – including Dershowitz here – have contended that responsibility for the conflict and the exodus of Palestinian Arabs belongs to Arab countries’ alone. The given reasons are, firstly, that the Arab states renounced the UN’s resolution 191 and its proposition to partition Palestine into separate Jewish and Arab states, and then subsequently attacked Israel; and secondly that they encouraged Arabs to leave Palestine, with a view to this being a temporary measure prior to a decisive Arab victory over Israel. This is the argument proffered by the Israeli Ministry of Foreign Affairs (MFA), for one: “a refugee problem would not have been created had this war not been forced upon Israel by the Arab countries and the local Arab leadership”
; and that “some 590,000” Palestinians followed an Arab directive and “left the area; about 150,000 remained and subsequently became citizens of Israel”
. Quite why so many would leave, and yet so many remain if they had received the same directive is not explained, however; and the Israeli line of contention is clearly tendentious. However, not only are the war and the refugee problem both attributed solely to Israel’s adversaries, but there is a serious misrepresentation of matters herein. For example the MFA stipulate that UN Resolution 194 (III) 

“does not state that there is an unconditional "right" of return” and that “the demand for compensation does not specify Israel by name, and it is clear that the use of the plural (governments) precludes any Palestinian claim that implementation of the resolution should fall exclusively on Israel”
 


In actual fact, what the UN resolution says is that "the refugees wishing to return to their homes and live at peace with their neighbours should be permitted to do so at the earliest practicable date”; and that “compensation should be paid for the property of those choosing not to return and for loss of or damage to property which, under principles of international law or in equity, should be made good by the Governments or authorities responsible”
. The plural ‘governments’ clearly refers to those responsible for damaging or procuring the property of refugees therefore; and the refugees in question were Arabs who had left Palestine following Israel‘s actions. This is made clear elsewhere in Resolution 194, wherein the UN instructed the Conciliation Commission:  

“to facilitate the repatriation, resettlement and economic and social rehabilitation of the refugees and the payment of compensation, and to maintain close relations with the Director of the United Nations Relief for Palestine Refugees and, through him, with the appropriate organs and agencies of the United Nations"

This was clearly a reference to the Palestinian Arabs. The Israeli Ministry of Foreign Affairs are correct to suggest that the UN’s resolution did not refer exclusively to Israel – it called upon “all Governments and authorities concerned to co-operate with the Conciliation Commission and to take all possible steps to assist in the implementation of the present resolution”
; but the issue hinged on people having been expelled from their homes, and the Palestinian refugees had been living in territory subsequently incorporated within the state of Israel – they had not been expelled by Arab countries. 


Moreover, the UN’s third assembly – in which resolution 194 had been decided – contained another pertinent resolution (212) which made perfectly clear that it was Palestinian refugees who had been placed in a critical position requiring the world’s immediate attention. It cited Folke Bernadotte’s report of the 18th of October 1948, declaring that “the situation of the refugees is now critical”; and that “the alleviation of conditions of starvation and distress among the Palestinian refugees is one of the minimum conditions for the success efforts of the United Nations to bring peace to that land”
. While the UN clearly called on all of its member states to contribute to the problem’s solution, it was of course only Palestinian Arabs who were left stateless, destitute, and in a dire predicament by the 1948 war. 


The reality of the 1947-8 war is also significantly different and more ambiguous than the terse, tendentious narrative provided by the Israeli Ministry of Foreign Affairs and its proxies. While there is no doubt that the actual war was initiated by the Arab countries attacking Israel the day after the state had issued its declaration of independence, the causal factors were complex, and the overall conflict between Arabs and Jews in Palestine was by no-means one-sided.


The Arabs had indeed rejected the UN’s proposal of partition; but the resolution (181; II) providing for the partition of Palestine into a Jewish and an Arab entity had been far more nuanced than the Israeli Ministry of Foreign Affairs allows; and the Arabs’ renunciation had been motivated by reasonable concerns. As Bernadotte outlined in his report:

“The resolution adopted by the General Assembly on 29th November 1947 provided not for simple partition of Palestine, but for partition with economic union. It envisaged the creation of an Arab State, a Jewish State, and the City of Jerusalem as a corpus separatum under a special international regime administered by the United Nations. These three entities, largely because of justifiable doubts concerning the economic viability of the proposed Arab State and the City of Jerusalem, were to be linked together in an Economic Union of Palestine. The obvious disadvantages of territorial partition were thus to be corrected to some extent by economic union”
.

This was dependent upon both Jews and Arabs – neither of whom supported the proposal sufficiently. This conflict, Bernadotte notes, was provoking a “virtual civil war” even before the termination of the British Mandate on 15th May 1948
. 


Furthermore, the antipathy of Arabs was not holistic. As Bernadotte’s report makes clear, while their anxieties ran deep in regard to Jewish nationalistic aspirations, and though they found it extremely difficult to accept “even the fact of a Jewish State in Palestine”, they nevertheless recognised the right of Jews in Palestine to be there, but wished for them to be “citizens of a Palestinian State” rather than owners of a sovereign Jewish one. This was the Arab viewpoint, and while armed intervention was both unwarranted and ultimately self-destructive, there is no doubting that they had rational grounds for anxiety. As Bernadotte stated: 

“the Arabs look upon the nationalistic Jews of Palestine as interlopers and aggressors. They point to the fact that the Arab population is the preponderant population of the country and that it has been an Arab country for many centuries. It is at least understandable that, in their fervour, they not only [renounced] the historical claims of the Jews but even the legal basis for their presence in Palestine which the terms of the Mandate provided”
.


It was not only the sovereignty of an Israeli state which the Arabs were apprehensive towards, however, but also to the high level of Jewish immigration into Palestine which they regarded as a threat to their own position. Presciently, they harboured “grave fears that a Jewish State in Palestine will not stay within its defined boundaries, and through population pressure resulting from unlimited immigration, encouragement and support from world Jewry, and burgeoning nationalism, a threat will be posed not only to Palestine but to the entire Arab Near East”
. Bernadotte had declaimed these fears as being mostly “extravagant and unfounded” which they no doubt appeared to be at the time; but they were fears sincerely held nonetheless, and Bernadotte contended reasonably enough therefore that no settlement could be formed on solid foundations “unless every reasonable reassurance possible is afforded them, not only by the Jewish State but by the United Nations”
. In fact both Arabs and Jews had lived alongside one-another in Palestine, but without genuine co-operation or shared aspirations: 

“the Jews of Palestine have been all along, and are now in fact, a completely separate cultural and political community. Under the Mandate they were permitted to maintain their separate and virtually autonomous cultural and political institutions. Moreover, this Jewish community, from whatever motives and for whatever reasons, is imbued with an intensely nationalist spirit, a nationalism which rivals in intensity the nationalism of Palestinian Arabs”
.

There were evidently two diametrically opposed and irreconcilable views thereof: 

“while the Arabs retained their firm stand against partition of any kind, the Jews were equally adamant in their attitude as regards an independent Jewish State, in accordance with Assembly resolution 181 (II) of 29 November 1947, and towards unrestricted immigration”
.

In contrast to the Israeli desire for independence, the Arabs had consistently advocated “a unitary Arab State in Palestine, with full rights and guarantees for the Jewish minority” as the solution to the Palestine problem most acceptable to them. However, the Jews had been “insistent upon a fully sovereign Jewish State”, and therefore rejected “any suggestion of restriction upon the authority of that State to determine its own immigration policy”
. These were incompatible standpoints – both grounded in an admixture of uncompromising nationalistic ambitions, desires, and anxieties – and armed conflict ultimately ensued. 


However, the actual outbreak of the war is also more ambiguous than insinuated by Israel’s foreign ministry or the likes of Dershowitz. Britain had progressively evacuated its forces from Palestine with a view to terminating its mandate on the 15th May 1948. On 14th May 1948, the Jews declared the existence of the sovereign State of Israel; the armies of Iraq, Syria, Lebanon, Egypt and Jordan entered Palestine on 15th May – contending unconvincingly that they had come to the assistance of the Palestinian Arabs – and subsequently became involved in an armed conflict with the Jewish forces. This struggle escalated rapidly into a full-blown war
. However, the initiation of the conflict was evidently not so clear-cut as has been contended. The proposed partition of Palestine undoubtedly was the principle cause of war breaking out between Israel and the Arab states; but it was neither the sole cause, nor was the conflict itself one-sided or an instantaneous consequence of Israeli sovereignty.   


The proposed partition
 had been an international endeavour; and dispute was by no means limited to Arabs and Jews. The UN’s own history of ‘the origins and evolution of the Palestine problem: 1917-1988’ – clearly denotes a split within international opinion. Eleven delegations had declared their support for the partition plan: Belgium, Brazil, Canada, Guatemala, Netherlands, New Zealand, Poland, Sweden, Soviet Union, United States, and Uruguay; whilst thirteen delegations had spoken opposing the proposal: Colombia, Cuba, Egypt, Greece, Haiti, Iran, Iraq, Lebanon, Pakistan, Philippines, Saudi Arabia, Syria, and Yemen. France had taken a non-committal position. Great Britain, as the Mandatory Power, had declared its intention to abstain, as had both China and Ethiopia
. However, in contrast to this roughly equal divide, when the partition plan was finally voted upon on 29th November 1947, it received 33 votes in favour, and 13 against with 10 abstentions
. Most of those opposing the plan had been Arab countries, along with the Persian state of Iran; but Cuba, Greece, Pakistan and India had also voted against the partition; whereas the USSR and the USA had both supported the resolution. In other words, international opinion on the matter was conflicted and complicated; and partition was by no means only opposed by Arabs, nor solely supported by Jews. 


More to the point, it was not partition alone which engendered conflict, or which led to war. The situation in Palestine had been riven with civil strife well before 1947-8, and had made the British imperial mandate untenable, with both Jewish and Arab nationalists having grown increasingly fractious and bellicose. The partition resolution did not mitigate tensions as the UN had intended; it merely rendered them increasingly fraught. The UN’s own discussion of the conflict’s origins and evolution makes it perfectly clear that both Arabs and Jews were responsible for events which led towards an outbreak of violence:

“In protest against the partition of their country, the Palestinian Arab Higher Committee called for a general strike. Palestinian-Jewish clashes proliferated with Jewish paramilitary forces operating more freely as British forces started their withdrawal. Sabotage, attacks on military installations and the capture of British arms by these groups became a major feature of the Palestinian scene, along with a proliferation of Jewish-Arab clashes”
 

Within this swiftly deteriorating situation, in the first three months after the approval of the partition resolution 869 fatalities had accrued and 1,909 people had been injured
. 


In contrast to Dershowitz et al’s insinuation that the war had been the instantaneous result of an Arab attack on Israel – and had been fought by Jews/Israel purely in self-defence – it was in fact fighting between Jewish forces and the Arab armies which escalated incrementally into a war. Moreover, there are firm indications that the Jews not only knew that their actions would spark armed conflict, but were counting on this in pursuit of their own nationalistic aims. As the British Government began to depart from Palestine, the Jewish forces moved to establish control not only over the territory of the proposed Jewish State, but also strategically to occupy positions within territory designated for the Arab state. This clearly indicates that their ambitions exceeded the UN’s designation even before the outbreak of war. The UN report quotes David Ben-Gurion stating that before the British Mandate had ended:

"no Jewish settlement, however remote, was entered or seized by the Arabs, while the Haganah ... captured many Arab positions and liberated Tiberias and Haifa, Jaffa and Safad ... So, on the day of destiny, that part of Palestine where the Haganah could operate was almost clear of Arabs"
. 

The major part of Jerusalem intended to be internationalized under the partition plan had also been occupied by Jewish forces before Israel’s declaration of independence. However, in the final weeks before Britain’s mandate expired, irregular Arab units from neighbouring States had already entered Palestine, and were subsequently joined by regular Arab forces. Simultaneously, the bordering Arab States made clear that they would intervene forcefully, which therefore indicates that both the Arabs and those Jews whose ambitions were expansionist must have known that their respective actions would spark an armed conflict between themselves, precipitating an outright war
. 


The post-war memoirs of Jews/Israelis involved therein support this assessment for their part. It is evident that there was an intention to occupy as much territory as possible during the withdrawal of the British mandate; and that this extended beyond the boundaries assigned to the Jewish State by the partition resolution. The writings of Zionist leaders make it clear that operations were conducted within the proposed Arab state’s territory and the proposed international zone of Jerusalem. The UN history of the conflict cites Nathaniel Lorch – a Jewish official – describing a comprehensive military plan, called Plan "D" (or Dalet):

"In March 1948, Haganah High Command prepared a comprehensive operational Plan 'D'... Zero hour for Plan D was to arrive when British evacuation had reached a point where the Haganah would be reasonably safe from British intervention and when mobilization had progressed to a point where the implementation of a large-scale plan would be feasible. The mission of Haganah was as simple as it was revolutionary: 'To gain control of the area allotted to the Jewish State and defend its borders, and those of the blocs of Jewish settlements and such Jewish population as were outside those borders, against a regular or pararegular enemy operating from bases outside or inside the area of the Jewish State'"
. 

It is “those of the blocs of Jewish settlements and such Jewish population as were outside those borders” which are the operative words here. The former Israeli Prime Minister – and Commander of the Irgun during the war – Menachim Begin is also cited by the UN:

"In the months preceding the Arab invasion, and while the five Arab States (Egypt, Iraq, Syria, Lebanon and Transjordan) were conducting preparations for concerted aggression, we continued to make sallies into the Arab area. In the early days of 1948, we were explaining to our officers and men, however, that this was not enough. Attacks of this nature carried out by any Jewish forces were indeed of great psychological importance, and their military effect, to the extent that they widened the Arab front and forced the enemies on to the defensive, was not without value. But it was clear to us that even most daring sallies carried out by partisan troops would never be able to decide the issue. Our hope lay in gaining control of territory”
.

According to Begin, four strategic objectives falling far outside of the proposed Israeli state were outlined by the command of the Irgun at the end of January 1948 – shortly after the Partition plan had been discussed by the UN in December 1947, and well before Israel’s declaration of Independence on 14th May 1948
. These were four objectives were Jerusalem, Jaffa; the Lydda-Ramleh plain; and ‘the Triangle’ – that is: 

"the Arab-populated area in the centre of western Eretz Yisrael lying roughly in a triangle whose points are the towns of Nablus, Jenin and Tulkarim and comprising the bulk of the non-desert area west of Jordan which is now outside the State of Israel"
. 

It is clear therefore that the scope of ambitions among the more radical Israeli nationalists exceeded that designated by the United Nation’s partition plan.


Moreover, it does not seem particularly sensible to suggest that the Jewish forces were fighting for survival; on the contrary, the Jewish forces were clearly superior to the Arab armies despite their disparate sizes. As the UN notes:

“the Israeli forces were well manned and well trained, drawing on the Jewish Brigade formed during the Second World War, and on the various armed groups such as the Haganah, the Palmach, and the Irgun. They were well equipped with arms acquired within and without Palestine during the Mandate period”
. 

The intervention by the Arab States subsequently proved ineffective in the main, due to the decisive military superiority of the Jewish forces; and with the exception of the West Bank, the Gaza Strip and East Jerusalem, the Jews subsequently occupied the vast majority of the territory of Palestine
.  


The aftermath of the war was essentially no less convoluted. The UN’s official Mediator on Palestine – Folke Bernadotte – had reported to the UN in September 1948, making it clear that tensions were still rife between Arabs and Jews. There had been numerous breaches of the terms of the resultant four-week truce
 by both sides, with each side contending that they were being unfairly disadvantaged therein, and both claiming that it had deprived them of imminent and decisive victory. As Bernadotte stated plainly, these tensions emanated from both parties to the conflict:

“The strain on both sides in maintaining the truce under the prevailing tension in Palestine is undoubtedly very great. I am convinced that neither side really wishes to resume the fighting but, on the other hand, neither side appears to be prepared, openly or voluntarily, to surrender its position or to make fundamental concessions”

Moreover, both Arabs and Jews committed serious violations during the 4 week truce
. For instance, as Bernadotte notes:

“the Egyptian forces refused to permit convoys carrying relief supplies under United Nations control to pass through their territory to isolated Jewish settlements in the Negeb, and fired on them. The incident was settled temporarily but re-occurred toward the end of the truce. The third violation reported [to]
 the Security Council was the failure of the Transjordan and Iraqi forces to permit the flow of water to Jerusalem through the pipeline and pumping stations controlled by them. Despite repeated representations to the Arab authorities and the decision of the Security Council on 7th July, no water flowed to Jerusalem during the truce"
.

However, the Jewish forces were also responsible for serious infringements: 

"In the case of the Altalena incident, the Irgun Zvai Leumi attempted to bring war materials and men of military age to Palestine. The Provisional Government of Israel took strong police action to prevent the landing, and the ship was set on fire, but some of the men and arms had already been successfully landed in Israel. The Provisional Government of Israel was informed that its explanation regarding the disposition of the men and arms was not satisfactory”
.

There is in fact a litany of truce-violations by both Arabs and Jews. During the first cessation in fighting, there were c. 500 complaints recorded against both sides. A second truce – from 18th July - 4th September 1948 – was outlined in more detail by Bernadotte:

“During the first seven weeks of the second truce, from 18th July to 4th September, there were some 300 complaints and incidents compared to some 500 during the four-week truce. Out of the 286 complaints and incidents of which records have been kept, 151 were complaints made by Arabs, 86 were made by Jews, 46 were reported by the United Nations observers (30 against Arabs and 16 against the Jews), and 3 were complaints made by the French Consul in Jerusalem (two against the Jews and one against the Arabs)”
.

The nature of the complaints made against the two parties is revealing. The number of incidents attributed to Arabs and Jews respectively is recorded as follows:

Troop movements, traffic in war materials, and military training: 

(Arabs) 7 
(Jews) 7 

Attacks and raids on positions and villages, and abductions: 

(Arabs) 17 
(Jews) 47 

Seizure and occupation of positions: 

(Arabs) 10 
(Jews) 8 

Firing on United Nations personnel: 

(Arabs) 7 
(Jews) 10 

Threatening the arrest of United Nations personnel or preventing their work: 

(Arabs) 8 
(Jews) 12 

Shelling, mortaring or air bombardment: 

(Arabs) 20 
(Jews) 24 

Sniping, machine-gunning, hand-grenading and ambushing: 

(Arabs) 18 
(Jews) 21 

Harvesting incidents: 

(Arabs) 0 
(Jews) 15 

Fortifying roads and buildings, and mine-laying: 

(Arabs) 15 
(Jews) 17 

Illegal aircraft flights: 

(Arabs) 2 
(Jews) 12 

Offences against laws and customs of war: 

(Arabs) 1 
(Jews) 11 

Total
(Arabs) 105 
(Jews) 182 

There is in consequence little question that both Arabs and Jews were guilty of antagonistic violations of the truce, and of war crimes. Bernadotte was therefore quite justified in bemoaning “the uncooperative attitude displayed by some local commanders, troops and irregulars on both sides”; an attitude which had at times “been encouraged by official public pronouncements of responsible leaders”
.


Several of these violations were grave. For the Arabs’ part, this consisted of irregulars blowing up a pumping station at Latrun during the night of 11th - 12th August 1948. More grievous still, two French UN observers – Lt.-Col. Joseph Queru and Captain Pierre Jeannel – were killed in Gaza by Saudi Arabian irregular troops under Egyptian military command on the 28th August 1948. 


Jews committed equally serious violations, however. During the night of 16th - 17th August 1948, Israeli forces launched an attack on Egyptian positions south of the Red Cross zone in Jerusalem. Bernadotte’s report describes what followed:

“Although the attack was repulsed, the Israeli forces remained in occupation of part of the zone, and refused to withdraw unless the Arab Legion complied with a previous order of the observers to withdraw from positions occupied by them in no man's land at Nabi Dawid and Deir Abu Tor, and unless the Egyptian and Transjordanian forces agreed to the establishment of, and withdrawal from, an enlarged neutral zone in the area surrounding the Red Cross zone. The Central Truce Supervision Board decided on 27th August that the Israeli forces had committed two flagrant violations of the terms of the truce in launching the attack and in retaining troops in the Red Cross zone, and ordered them to withdraw by 29th August”
.

While no serious casualties therein are recorded by Bernadotte, this was without doubt extremely provocative – especially so within a truce situation fraught with tension, in which both sides ostensibly believed that they had been deprived of a final victory by the cease-fire.  


There was also a Jewish attack on three Arab villages – Ein Ghazal, Jaba and Ijzim – which is similarly significant and telling. The Central Truce Supervision Board found that the villages were attacked by the Jews between the 18th - 25th of July by air and land; and that the inhabitants had been forced to evacuate as a result. The Secretary-General of the League of Arab States – along with several other Arab officials – had alleged that this attack resulted in the exodus of 4,000 refugees, and that tens of thousands of Arabs had been captured and massacred. This latter claim turned out to be nonsense. As Bernadotte reported: 

“the preliminary investigation disclosed that the villages were deserted and had been damaged, but that there was no evidence of massacre or capture, and that the Israeli authorities had admitted that some of the inhabitants had been killed or made prisoners during a "police raid"
. 

Nevertheless, while the UN observers located over 8,000 of the villagers who had fled the attack, the Israeli action did result in approximately 130 people being killed or left missing. Israel’s provisional government had contended that Arab irregulars had taken refuge in the villages, and had been sniping and obstructing the Tel-Aviv-Haifa road. However, after the exodus of Arabs, the villages of Ein Ghazal and Jaba were systematically destroyed by the Israeli forces. Bernadotte reports that “the attack could not be excused as a police action as there had been fighting prior to the truce, and at the commencement of the truce the villagers had offered to negotiate with the Jews, who had apparently failed to explore the offer”
. 


Furthermore, both the Arabs and the Jews rejected Bernadotte’s report, published on the 7th October 1948, which had outlined a series of nascent resolutions for a peaceful settlement of the overall conflict
. The Arabs repeated their contention that the only solution for the problem was a single sovereign state in which Arabs and Jews lived together; whilst the Israeli Government condemned the report “specifically because of Count Bernadotte's proposal that the Negev – desert area in the south – should be given to the Arabs”
. Moreover, the Israelis laid forcible claim to the continued occupancy of territory that had not initially been apportioned to the Israeli state by the UN’s partition resolution:

“It is, indeed, the conviction of the Provisional Government
 that the territorial provisions affecting the Jewish State now stand in need of improvement, in view both of the perils revealed by Arab aggression for the Safety and integrity of Israel and of the results achieved by Israel in repelling this aggression. In this connexion the Provisional Government desires to point out that the territorial settlement laid down in the resolution was based on the partition of western Palestine between the Jewish people and the Arab population of Palestine. The inclusion of the Arab portion of Palestine in the territory of one of the neighbouring Arab States would fundamentally change the context of the boundary problem”
.

These claims, however, contrast somewhat with the Israeli response’s preamble, which rebuked Bernadotte for ostensibly appearing “to ignore the resolution of the General Assembly of 29 November 1947, which remains the only internationally valid adjudication on the question of the future government of Palestine”
. Moreover, the Israelis clearly abnegated the proposed economic union which – as outlined previously – had been a vital element of the partition proposal:

“The partner State whom Israel is invited to join in a union is, both in its political identity and in its geographical dimensions wholly different from the Arab State provided for in the resolution. Jewish consent to the economic union in the context of the resolution cannot therefore be binding in the new situation”
. 

Bearing in mind the likelihood that the Jews/Israelis had wanted the outbreak of war as keenly as the Arabs had, there is something of cynicism – not to mention arrogance – in their renunciation of Bernadotte‘s proposals
. 


This was not the end of the matter, however. Bernadotte was himself assassinated along with another UN official – the Frenchman Andre Serot – on the 17th of September 1948. The assassinations occurred in territory controlled and administered by armed forces and officials of the provisional government of Israel; and it is beyond any serious doubt that they were killed by members of a Jewish extremist group. The UN official Raphael Bunch, reporting to the Security Council on 28th September 1948, relayed that the Foreign Minister of the provisional Israeli government had informed him: 

“by letter dated 19th September 1948 that “as there seems to be little doubt that the group calling itself Hazit Hamoledet (Fatherland Front), which was acknowledged the authorship of the crime, is an arm of the dissident organization, Lohame Herut Israel (Fighters For The Freedom Of Israel), the provisional government has proceeded to take action against this organization and its members”
.


After Bernadotte and Serot‘s assassination, two more incidents occurred, however, which firmly indicate that the tensions between the Arabs and the Jews by no means stemmed from one party alone, nor were they in remission: the murder by armed Arabs of 4 civilians in a Jewish convoy from Tel Aviv to Jerusalem; and the shooting down of an Arab airways civilian plane on a regular commercial flight by Jewish fighter planes, taking the lives of 3 civilian passengers
.


It is clear therefore that the United Nations’ Resolution 191 had envisioned Palestine being partitioned into a Jewish State, and an Arab State, with the City of Jerusalem becoming an independent and international territory. These distinct entities were designed to operate within the framework of an economic union embracing all three
. Neither Israelis, Palestinians, nor Arab states involved in the 1948 war, had been willing to accept this proposal as it actually stood. However, it had been sovereign Arab states – and not the Palestinians themselves – who had fought with Israel; and Israel had by no means been an innocent party to the war. On the contrary, there is clear evidence that the militant Jewish forces sought a military solution to the tensions surrounding the establishment of Israeli territory – and as the means to establish a state thereby which far exceeded the area originally envisioned by the United Nations. Moreover, neither the Israeli nor the Arab parties to the 1948 war have responsibly attempted to resolve the Palestinian refugee situation they created between them. 


The issue of refugees had of course lay at the heart of one of Dershowitz’s central points in his repudiation of Global Exchange’s divestment petition. Dershowitz’s contention that the 1948 war had been the sole responsibility of Arabs was demonstrably false; but how had so many Arabs become refugees? What was it that had motivated them to evacuate Palestine in such large numbers? 


While Dershowitz did not openly discuss the causes of Arab exodus from Palestine in his attempt to rebut the divestment petition, he did discuss this matter in his book The Case For Israel, in which he asserted that “the problem was created by a war initiated by the Arabs” and that Arab aggression had “created the first refugee problem” (p. 79). Peers of Dershowitz have elaborated on this version of events. The Israeli Ministry of Foreign Affairs, for one, contends that: 

“during the war, the Arab states called on the Palestinian Arabs to temporarily leave the country and to "return with the victorious Arab armies."
Some 590,000 followed this directive and left the area”
. 

There is no actual evidence adduced by the MFA in support of this point. It is a reiteration of the line taken by Israel’s immediate post-war representatives who had pointedly rejected any re-admission of exiled Palestinians to their former homes. The reasons provided therein where framed as imperatives of war, and were supposedly strategic. The 'Reply of the Provisional Government of Israel to the proposal regarding the return of Arab refugees' contended that:

"It would relieve the aggressor States of a large part of the pressure exerted on them by the refugee problem, while, on the other hand, it would most seriously handicap the war effort and war-readiness of Israel by bringing into its territory a politically explosive and economically destitute element and by saddling its Government with responsibility for all the ensuing complications"
.

These people had of course been rendered destitute by the war, and by their exile  SYMBOL 8211 \f "Times New Roman" \s 12 and had been left more deprived still by the Israeli forces‘ systematic destruction of a number of their homes. Moreover, poverty had not prevented Israel admitting hundreds of thousands of destitute European Jews, a large number of whom had been refugees at the end of the Second World War; nor for that matter had it prevented Israel absorbing the supposed 1 million Jewish refugees from Arab Lands, who – various parties have alleged – left all of their possessions behind. Furthermore, as the MFA document states – albeit not altogether reliably – “150,000” Arabs had remained in the Jewish territory, and had “subsequently became citizens of Israel”
. Quite why such a large number of Arabs would not be problematic if their brethren were is deeply questionable. Such contentions therefore are clearly political interpretations.  


However, Israel’s representatives elaborated on their narrative, attributing blame for the Palestinian refugee crisis to "the refusal of the Arab League to accept the State of Israel either as a matter of right or as an accomplished fact" – quite why the Arab League‘s opinions on the matter would have a bearing on maintaining the exile of Palestinian Arabs is questionable; but it is the manner of apportionment which is most significant: 

"If the war has brought in its wake a mass exodus, mostly spontaneous and the exodus has resulted in great suffering, the responsibility for it rests on those who fomented and have carried on the war, as well as on those who aided and abetted them. The Arab Governments and the great Power
 which espoused their cause cannot have it both ways: do everything they can to undermine and destroy the State of Israel, and then, having failed, require the State of Israel to take over the liability for the results of their own reckless action"
.

As has been outlined previously, this view of the war is demonstrably self-centred. 

The words ‘mostly spontaneous’ are the operative ones here, however – the implication being that the Palestinian Arabs had left of their own accord, and that their exodus had been internally caused, leaving Israel blameless. In reality, the reasons for so many Arabs leaving Palestine are quite different. 


The first Palestinian exodus was primarily a direct result of the 1948 war’s hostilities, and the principle reason was the warfare itself. The UN’s report cites David Ben Gurion‘s memoirs, in which Ben Gurion observed that “Arabs started fleeing from the cities almost as soon as disturbances began in the early days of December 1947. As fighting spread, the exodus was joined by Bedouin
 and Fellahin
”
. This is supported by Bernadotte’s 1948 report, in which he noted that the majority of Arab refugees came from territory which – under the Assembly resolution of 29th November – was to be included in the Jewish State; and that “the exodus of Palestinian Arabs resulted from panic created by fighting in their communities”. However, Bernadotte also noted that it had been contributed to “by rumours concerning real or alleged acts of terrorism, or expulsion"
. There was therefore two other factors, unacknowledged either by Dershowitz or the Israeli Ministry of Foreign Affairs: the terrorizing of the Arab civilian population by Jewish forces; and forced removal. The most renowned instance therein was the attack on the Arab village of Deir Yassin in April 1948 – situated near Jerusalem and within territory assigned to the proposed Jewish state. The details of the incident remain contested, however. For example, the UN report on 'The Origins and Evolution of the Palestine Problem’ cites Dov Joseph – a former Israeli military governor of Jerusalem – describing the incident:

"combined Etzel and Stern Gang units mounted a deliberate and unprovoked attack on the Arab village of Deir Yassin on the western edge of Jerusalem. There was no reason for the attack. It was a quiet village, which had denied entry to the volunteer Arab units from across the frontier and which had not been involved in any attacks on Jewish areas. The dissident groups chose it for strictly political reasons. It was a deliberate act of terrorism ... women and children had not been given time enough to evacuate the village, although warned to do so by loudspeaker, and there were many of them among the 254 persons reported by the Arab Higher Committee as killed. The event was a disaster in every way. The dissidents held the village for two days and then abandoned it. They earned the contempt of most Jews in Jerusalem, and an unequivocal public repudiation by the Jewish Agency. But they gave the Arabs a strong charge against us, and the words 'Deir Yassin' were used over and over again both to justify their own atrocities and to persuade Arab villagers to join the mass flight which was now taking place all over Palestine"
. 

Menachim Begin disputes the charge, however:

"The enemy propaganda was designed to besmirch our name. In the result it helped us. Panic overwhelmed the Arabs of Eretz Yisrael ... the Arabs began to flee in terror, even before they clashed with Jewish forces. Not what happened in Deir Yassin, but what was invented about Deir Yassin, helped to carve the way to our decisive victories on the battlefield. The legend of Deir Yassin helped us in particular in the conquest of Haifa ... All the Jewish forces proceeded to advance through Haifa like a knife through butter. The Arabs began fleeing in panic, shouting: 'Deir Yassin!'"
. 

As both a former commander of the Irgun and Prime Minister of Israel, Begin is clearly both an implicated party and an unreliable commentator on crimes committed against Palestinian Arabs; and the more extreme Jewish groups had long been responsible for ruthless acts of violence which would hardly have made such an action anomalous. However, this must be juxtaposed with the Arab commanders’ proven penchant for exaggeration, which leaves the precise facts of the issue ambiguous. Nevertheless, as the UN report goes on to outline – whatever the reality of this controversial case – the psychological effect of such incidents contributed heavily to the mass exodus of Arab civilians. However, there is evidence that terror was in fact employed systematically by Jewish fighters. The UN report cites a description of the psychological tactics used by Yigal Allon:

"I gathered all the Jewish mukhtars, who have contact with Arabs in different villages, and asked them to whisper in the ears of some Arabs, that a great Jewish reinforcement has arrived in Galilee and that it is going to burn all of the villages of the Huleh. They should suggest to these Arabs, as their friends, to escape while there is still time. And the rumour spread in all the areas of the Huleh that it is time to flee. The flight numbered myriads. The tactic reached its goal completely. The building of the police station at Halsa fell into our hands without a shot. The wide areas were cleaned
, the danger was taken away from the transportation routes and we could organize ourselves for the invaders along the borders, without worrying about the rear"
. 

The terror that spread among the Palestinian population – either with a basis in fact or as innuendo – was therefore clearly one critical factor affecting the development of the Arab exodus from Palestine into neighbouring states. Bernadotte’s estimated number of Arab refugees at the immediate end of the war had been 300,000; by 1949 this had increased to c. 726,000 – 751,000: approximately half the indigenous population of Palestine
. 


Therefore, Israeli territorial expansion by the use of force evidently resulted in a large-scale exodus of Palestinian refugees from the areas of hostilities; and there are firm indications that the removal of Arabs had been a pre-meditated ambition of the more aggressive Israeli nationalists prior to the outbreak of war. For example, the UN quote the Zionist official Joseph Weitz
 stating that:

"Between ourselves it must be clear that there is no room for both peoples together in this country…we shall not achieve our goal of being an independent people with the Arabs in this small country. The only solution is a Palestine, at least western Palestine (west of the Jordan river) without Arabs…and there is no other way than to transfer the Arabs from here to the neighbouring countries, to transfer all of them; not one village, not one tribe, should be left…only after this transfer will the country be able to absorb the millions of our own brethren. There is no other way out"
.

This does not prove that ethnocentric expulsion of Arabs had been deliberately orchestrated, however; only that the intention had been present in at least one significant instance. Nonetheless, there is at least one instance of expulsion occurring after the war, on 15th of July 1949, documented by the United Nations: 

“Israel has violated the Rhodes Armistice Agreement by expelling across the demarcation lines some 200 Arab inhabitants from the village of Wadi Fukin on 15th July […] Israel contended that the expelled inhabitants had infiltrated Wadi Fukin only after the establishment of the armistice demarcation lines, and therefore had lived there illegally. Israel further alleged that the expulsion of these inhabitants to Arab Palestine was carried out according to an agreement concluded between the Arab and Israeli local commanders in that area. However, the majority of the Mixed Armistice Commission did not accept the Israeli contention on the basis of available evidence, submitted by United Nations observers”
.

Moreover, there are firm indications that Israel’s intransigent refusal to re-admit the Arab refugees after the war’s truce was a matter of territorial policy, not security. In 1949, the UN’s report on the fourth regular session of the General Assembly, the UN’s Conciliation Commission for Palestine presented four progress reports discussing its activities during the period of January - September 1949. The third of these reports noted that: 

“On the general subject of repatriation and resettlement of the refugees, the delegation of Israel declared that if the Gaza area were incorporated in the State of Israel, its Government would be prepared to accept as citizens of Israel the entire Arab population of the area, both inhabitants and refugees, on the understanding that resettlement of the refugees in Israeli territory would be subject to such international aid as would be available for refugee settlement in general. The Israeli delegation stated, however, that it was not in a position to submit to the Commission proposals concerning the number of refugees it would accept in the event that the Gaza area were not incorporated in Israel”
. 

In short, the Israelis were willing to trade the readmission of c. 65,000 Arab refugees
 in return for the territory of Gaza. Though this appears to be the only instance of such an offer, it clearly renders vaunted notions of security threats highly dubious if the Israelis were willing to incorporate the supposedly dangerous refugees of Gaza no more than a year after the 1948 war‘s end. 


However, regardless of the various causes and consequences of their exodus, the situation Palestinian refugees immediately found themselves in once exiled was generally dire. As of the 10th of September 1948, approximately 360,000 Arab refugees were distributed in various countries across the middle east as follows: 

Iraq 




3,000

Lebanon 



50,000

Syria 




70,000

Transjordan 



50,000

Arab Palestine:

(a) Nablus-Tulkarm-Ramalla 
80,000

(b) Gaza 



65,000

 Egypt 



12,000 

Total: 




330,000 
According to Bernadotte‘s report, the remaining thirty thousand were scattered along access roads, or were dispersed in tiny isolated communities and hiding places over a wide area
. 


This was clearly a period of acute crisis for hundreds of thousands of people.  

While those exiled in the early days of the conflict had been able to take with them some personal effects and assets, many of the late-comers had been deprived of “everything except the cloths in which they stood, and apart from their homes (many of which were destroyed) lost all furniture and assets, and even their tools of trade”
. More critical still were the immediate needs of food, shelter and medicine. Bernadotte had supplied a breakdown of the refugee situation within his report:

“In Arab occupied Palestine a rapid preliminary survey of the social situation was completed on 7th August 1948 and, on the basis of observation and a random sampling of 500 small units, it was estimated that 12 per cent of the refugee population consisted of infants from 0-2 years of age; 18 per cent from 3-5 years of age; 36 per cent from 6-18 years of age; while slightly more than 10 per cent were pregnant women and nursing mothers. To these should be added some 8 per cent of aged, sick or infirm people, representing in all a vulnerable total of approximately 85 per cent. Early refugee groups had been accommodated in houses, but later groups congested and overflowed all available forms of shelter. Some 22 per cent were simply camped on the ground under trees. Water supplies were inadequate, unprotected and a menace to health by infection and lack of control. In most places there was absolutely no sanitary accommodation, and since water was drawn from surface collections, and typhoid is endemic, grave possibilities in this regard at this season of the year were likely. In fact, an examination of a number of cases in the Ramallah area showed 49 positive typhoid fever cases (6th August 1948)”
. 

However, Bernadotte’s report highlights how this situation was particularly problematic for mothers and children: 

“There was virtually no provision among the great mass of the Arab refugees for the special needs of infants, young children, nursing mothers, pregnant women, the aged or the sick. The hospital accommodation throughout the whole area has been at all times far below the recognized basic provision. It is therefore completely inadequate to the requirements of a refugee population consisting largely of vulnerable groups. Registered doctors, nurses and other medical auxiliary personnel are similarly deficient in number. The lack of clothing and bedding was already a matter of great discomfort and cause for complaint. With the onset of cold and rainy weather about the middle of October, it was not only likely that it would become a serious problem, but the fact that the water supply was barely sufficient for drinking purposes, and quite insufficient for washing clothes or the cleanliness of body or hair, multiplied the possibilities that typhus and perhaps relapsing fever would be greatly increased. The absence of water also handicapped the treatment of the grossly prevalent eye diseases. Apart from typhoid and some endemic enteritis and dysentery, no major risks were immediately apparent, but circumstances were favourable to the establishment both of minor and major water-borne and insect-borne diseases of an epidemic character”
. 

It is clear therefore that the war of 1948 had left Palestinian refugees overwhelmingly vulnerable to sickness, disease and exposure; and that their situation immediately after their exile was both despondent and critical. 


The United Nations’ progress report written on 18th October 1948 outlined specific problems the refugees faced: c. 95,000 were without “any sort of shelter” (p. 4); whilst 120,000 had no blankets. The UN relief agency collated approximately 2,890 tons of food – roughly enough to cover needs for “less than a fortnight” (p. 4); and if reduced to “meagre” standards, could be stretched to c. 6 weeks – provided Arab governments continued to supply basic food-stuffs. As the report stated “once the donated supplies (and the residue promised, if received), are consumed, there is at present no other aid in sight” (p. 4)
. The report also forecast a “progressive” level of mortality due to exposure (pp. 7-8)
. 


Quite apart from humanitarian concerns, the refugee problem was then  SYMBOL 8211 \f "Times New Roman" \s 12 as now  SYMBOL 8211 \f "Times New Roman" \s 12 intrinsic to the problem of Palestinian redress. The scale of Israel’s conquest had obviated the creation of the proposed Arab state of Palestine; and the Palestinians were not citizens of the Arab States in which they sought refuge. They were therefore without the care or protection of any recognized government; and as Bernadotte noted, “the existing local and community authorities were unable to meet the necessities of a body of refugees that in some instances outnumbered the local residents [by] approximately 2:1”
. The responsibility for the refugees within the proposed Arab territories of Palestine therefore fell to the United Nations Relief and Works Agency (UNRWA), where it has ultimately lain for c. 60 years. 


The political tensions which ensued have only fomented matters, however; and even in 1948 the refugee problem was already a grievous cause of wide-spread resentment among Arabs. As Bernadotte observed:

“The Arab leaders had become greatly concerned and incensed about the mounting distress among the huge number of Arab refugees. They considered the solution of this problem fundamental to a settlement of the Palestine question. I recognized that, in the Arab States, public opinion on the Palestine question was considerably agitated and that each of my visits to Arab capitals projected the question into prominence in the Arab Press”
. 

Bernadotte had written to the Provisional Israeli Government on the 26th of July 1948, requesting that they acknowledge the right of “a limited number” of Arab refugees to return to their homes, allowing for differentiation between “men of military age and all others in recognition of security considerations”. The Israelis rejected these proposals comprehensively on the 1st of August 1948. Bernadotte’s report continues, stating that:

“no settlement can be just and complete if recognition is not accorded to the right of the Arab refugee to return to the home from which he has been dislodged by the hazards and strategy of the armed conflict between Arabs and Jews in Palestine. The majority of these refugees have come from territory which, under the Assembly resolution of 29th November
, was to be included in the Jewish State. The exodus of Palestinian Arabs resulted from panic created by fighting in their communities, by rumours concerning real or alleged acts of terrorism, or expulsion. It would be an offence against the principles of elemental justice if these innocent victims of the conflict were denied the right to return to their homes while Jewish immigrants flow into Palestine, and, indeed, at least offer the threat of permanent replacement of the Arab refugees who have been rooted in the land for centuries”
.

Bernadotte did not see this as a comprehensive solution, however, due to the unique economic and social problems Palestinian refugees would encounter – not least of all because many of their homes were no longer existent. Moreover, Bernadotte maintained here, as elsewhere, that whether the refugees were resettled in the State of Israel or in one or another of the Arab States “their unconditional right to make a free choice should be fully respected”
. That is, the Arab refugees should themselves be able to decide whether they returned to their former homes in Israel or not. 

As something of a counterpoint to this epoch therefore, one of the sub-points within Dershowitz’s third contention had been that: 

“no Arab state has yet offered compensation to the hundreds of thousands of Jewish refugees that were forced to flee countries they and their families [had] lived in for hundreds of years after Arab countries declared war on Israel in 1948. Yet the petition demands nothing of these Arab countries”
.

Overlooking the question of pertinence to the position of Palestinian refugees, this is true – Global Exchange had not made any mention of Jewish refugees from Arab lands or elsewhere; but the respective circumstances of Arab and Jewish refugees are significantly different. While there is no doubt that hundreds of thousands of Palestinian Arabs became refugees as a result of the 1948 war, and that their immediate needs were both severe and dire
, the experiences and exodus of Jews who had lived in Arab lands prior to the creation of Israel were different in several vital ways. Firstly, they were not directly exposed to the Palestine war; the Jews within Palestine who were caught in the firing line and displaced were far lower in number than the Palestinians who were displaced – from 7,000 initially to 17,000
 – and they had a state to absorb them immediately as citizens, thereby nullifying their status as refugees. This was also true for all of the Jews throughout the Middle East who moved to Israel – though this remains far more complex and ironic than immediately seems, as will be shown – and therefore the expulsion of Jews by their former Arab homelands has not created long-lasting political or humanitarian problems; nor does it have highly resonant consequences which bear directly upon the present-day conflict. Whereas Jews who departed Arab lands for Israel do not contribute to current tensions – as they do not pose a holistically unresolved injustice – Palestinians, by contrast, present a serious quandary by asserting their right under international law to return to their former homes – which are now situated in the sovereign state of Israel. Moreover, Israel is both prosperous and powerful; by contrast the Palestinians have remained stateless for decades, with a considerable number of them being destitute all the while. 


The overall numbers of respective refugees were also drastically different – and highly contentious in the case of those who were Jewish. While it is clear that millions of Palestinians currently remain displaced, the number of Jews who were forcibly expelled from Arab lands is a thoroughly opaque matter by contrast. One reason for this obscurity is that this phenomenon has drawn a serious volume of exceedingly unreliable reports from various quarters. A significant number of these represent official Israeli positions  SYMBOL 8211 \f "Times New Roman" \s 12 several instances of which are not only sweeping, or demonstrably false, but are aggressive political interpretations designed to facilitate a specific goal: namely to justify Israel‘s refusal to comply with international directives regarding restitution for the Palestinian refugees, and to thereby stultify the peace process. 


There is in fact a concerted ‘pro-Israeli’ attempt to create a direct equivalence between Palestinian and Jewish refugees. Several independent organisations are currently devoted to pressing this case, such as ‘Justice For Jews‘
; ‘Jews Indigenous to the Middle East and North Africa’(JIMENA)’
; ’The Forgotten Refugees’
; or the ‘Jerusalem Centre for Public Affairs‘
 – which appears to be the mainstay of most efforts in this vein
. These groups have between them devoted a significant number of articles to the subject; however, instances have also come directly from official Israeli government sources and spokesmen. On this theme, leaflets have been circulated to American Congressmen and women – several of whom have proven highly receptive to the message therein, and have drawn upon it officially – whilst several speeches and articles have been submitted to the United Nations as semi-official contentions. These respective proponents pursue a highly tendentious line of argument, however; and their methodology is clearly dependent upon misrepresentations – and in a number of instances, outright fabrications. 


For example the World Union for Progressive Judaism (WUPJ) has drawn upon the work of several pseudo-scholars in reports it has submitted to the UN. The consistent themes therein are the equivalence of Jewish and Arab refugees, and the apportionment of blame to Arab countries for both the Palestinian and Jewish refugee problems. For instance, in 2003 David Littman speaking to the UN on behalf of the WUPJ stated that: 

“it was an historic fact that the tragic double exodus of Arab and Jewish refugees had happened because of the Arab League’s refusal of international legality from 1947”
.  

This latter point has been proven false, of course. Nevertheless, the World Union for Progressive Judaism has submitted a number of such pieces to the UN on the subject of Jewish Refugees from Arab Lands, all of which are essentially the same; and they markedly reiterate the claim that there were one or more millions of Jewish refugees who fled Arab countries. The WUPJ’s numbers are remarkable however. In a September 2002 statement they declared that in 1945 the numbers of Jews in separate Arab countries had been as follows: 

300,000 in Morocco, including Tangiers 

140,000 Jews in Iraq; 

150,000 in Algeria; 

200,000 in Iran
 and Turkey 

90,000 in Egypt; 

120,000 in Tunisia; 

60,000 in Yemen and Aden; 

40,000 in Libya; 

35,000 in Syria; 

5,000 in Lebanon; 

altogether equalling a “total population of about 1.2 million”
.


Where these statistics are drawn from is initially mysterious – there is no reference provided. However, prominent among all of the WUPJ’s various submissions are citations of a New York Times article entitled ‘Jews in Grave Danger in all Moslem Lands’ written by Mallory Browne and published on the 16th of May 1948
, the title of which – the WUPJ contend – "speaks volumes". This is the real and significantly unacknowledged source of their numbers. Browne’s article does indeed speak volumes; and neither Littman nor the WUPJ appear to have read it with particular care. The numbers in Browne’s article differ somewhat from those submitted by the WUPJ and are as follows: 

French Morocco - 190,000

Spanish Morocco and Tangier - 30,000

Iraq - 130,000

Algeria - 120,000

Iran - 90,000

Turkey - 75,000

Egypt - 80,000

Tunisia - 80,000

Yemen - 40,000

Aden - (including refugees from Yemen) - 8,000

Libya - 30,000

Syria - 11,000

Lebanon - 7,000

Afghanistan (including refugees in India) - 5,000

Other countries (Hadramuth, Sudan, Bahrein) - 3,000

Providing a total of 899,000 – considerably less than "1.2 million" by the sum of 301,000 – which, of course, means that Littman's original argument had been dependent upon numbers that he had exaggerated. Bizarrely, in the WUPJ’s March 2003 statement, the numbers change to “960,000“
 – which was the number Littman had originally posited in his National Review article
. The number undergoes a further revision, however – in a separate statement from the same month it became c. 2.5 million:

“Of the roughly five million Jewish citizens, about one-half are those Jewish refugees from Arab countries – and their descendants – who fled or left their ancient homeland”
. 

More striking still, in the same letter claiming that there had been 960,000 Jewish refugees from Arab lands, the WUPJ contended that the number of Jewish refugees from Arab lands was “now over three million”
. Quite how this tallies they did not clarify, unfortunately. 


Significantly, despite their identical vein of argument, the WUPJ’s statistics contrast sharply with those of the Israeli government. In a statement to the UN in 1977, Israel’s Foreign Minister Moshe Dayan contended that “for about 590,000 Arab refugees, there were 600,000 Jewish refugees from Iraq, Yemen
, Syria, Egypt, Libya and the rest of North Africa”
. In 1992, the Israeli government were more emphatic in their insinuation of equivalence, contending that the war of 1948 resulted in “the movement of more than 590,000 Jewish refugees from Arab lands to Israel”; whereas when “the Arab states called on the Palestinian Arabs to temporarily leave the country and to "return with the victorious Arab armies." Some 590,000 followed this directive and left the area”
. It is hard to miss the political interpretation of matters being advanced herein: Arabs were responsible for both instances of exodus, and one cancels the other out, therefore leaving Israel free from any obligation to provide restitution to Palestinian refugees. The reality, suffice to say, differs somewhat. 


However, the second issue that the WUPJ – and for that matter successive Israeli government representatives – discussed concerned the precise nature of Jews’ exodus from Arab lands. This, they have respectively reiterated, was due to a systematic persecution of Jews by their former Arab countrymen. For example, in their statement of February/March 2003, the WUPJ stated that the purported 2.5 million Jews who had left Arab lands had done so because “massacres, arrests, and ostracism made life impossible”
; and that their former homelands are now “countries that risk becoming totally cleansed’ of Jews (‘Judenrein’)”
. In September 2002, the WUPJ had alluded to Jewish refugees in a similar manner:

“In the 20th century, thousands of Jewish men, women and children, the young and the old, were brutally massacred in Iraq, Syria, Egypt, Libya, Aden, and the Maghreb (often under British or French colonial rule), and also in Palestine during the British Mandate…these countries became Judenrein”
 

These supposed massacres of thousands of Jews in Arab lands did not actually transpire; and the provocative term ‘Judenrein’ – the term used by Nazi death squads
 to discuss their massacres of European Jews – is, of course, meant to draw a direct correspondence between the polities of Arab lands and the Third Reich’s systematic killing of Jews. There is a specific political point to this, however:

“The dire hardships endured by the great majority of the Jewish refugees from Arab countries have never been considered by the United Nations, nor has the loss of their inestimable property and heritage dating back three thousand years. The time has come for this great injustice to be taken into consideration in the context of a just and equitable global solution to the ongoing Middle East tragedy”
.

In other words, the peace process is illegitimate in both the Israeli government and the WUPJ’s purview if restitution by Arab governments is not made to the Jewish refugees from Arab lands – the likelihood of which is extremely slender. The WUPJ, for one, are misrepresenting matters in a number of ways, however. They are again drawing upon the distortions of Littman. For instance, the WUPJ state that:

“the Kingdom of Jordan in its law No. 6, sect. 3, of 3 April 1954, reactivated in law No. 7 of 1 April 1963, sect. 2, …states that any person could become a citizen of Jordan if he was not Jewish. When Jordan made peace with Israel in 1994, this Judenrein law remained”
. 

Which they have reproduced verbatim from Littman’s article of October 2002:

“Jordan's law no. 6, sect. 3, on April 3, 1954, and reactivated in law no. 7, sect. 2, on April 1, 1963...states that any person may become a citizen of Jordan unless he is a Jew. King Hussein made peace with Israel in 1994, but the Judenrein legislation remains valid today”
.

This is a false account of matters, however. What the Jordanian law actually stipulates is that citizenship is open to the following:

“Any person who, not being Jewish, possessed Palestinian nationality before 15th May 1948 and was a regular resident in the Hashemite Kingdom of Jordan between 20th  December 1949 and 16th February 1954”
.

In other words, any Palestinian who had been made a refugee and left stateless following Israel‘s sovereignty, which obviously does not encompass Jews who became citizens therein. Ironically, an Israeli human rights organisation – HaMoked – has charged that Jordan does not adhere to this principle, and that it does not in fact grant residency to Palestinians. This contention has been supported by the National Centre for Human Rights
 and B‘Tselem
 – and has been tacitly acknowledged by the WUPJ itself when it states that “no parallel political commitment was made” by Arab states “for the integration of the less numerous Arab refugees from Palestine”
. This clearly marks a distinction between the experiences of actual Jewish refugees from Arab lands and the hundreds of thousands of Palestinians who fled their former homes in the wake of the 1948 war.


There is a more blatant fabrication in the WUPJ’s statement, however, in which they also cite the following : 

“In her latest study, Islam and Dhimmitude. Where Civilizations Collide (2002)…Bat Ye'or
 refers to the Times article and quotes an appeal from the President of the World Jewish Congress, Dr. Stephen Wise, to the U.S. Secretary of State, George Marshall, on 18 January 1948: 

“Between 800,000 and a million Jews in the Middle East and North Africa, exclusive of Palestine, are in 'the greatest danger of destruction' at the hands of Moslems being incited to holy war over the Partition of Palestine (...) Acts of violence already perpetrated, together with those contemplated, being clearly aimed at the total destruction of the Jews, constitute genocide which, under the resolutions of the General Assembly, is a crime against humanity" (pp.175-76)”
. 

This text does not feature in Browne's article
 however; nor does anything resembling it. Either the WUPJ have misread Y’eor, or it is a piece of her own invention. 


Another article submitted by the WUPJ in July 2003 follows in the same vein, reiterating its standard contentions – several of which appear to be based upon fictitious documents
 – but this time alluding to the distinctly problematic figure of Haj Amin al-Husseini, the Grand Mufti of Jerusalem – a figure frequently alluded to by numerous partisan commentators – including Dershowitz
 – alleging that Palestinians bear responsibility for the Holocaust. The WUPJ are adamant that Husseini “was received officially by Hitler on 28th November 1941” in order to “discuss the Arab-Nazi alliance and the methods to exterminate the Jews” and was “known for his “ominous role in the extermination of European Jewry”
, having “broadcast genocidal appeals to the Arab world on Radio Berlin, even three months before D-Day: “Kill the Jews wherever you find them. This pleases Allah, history, and religion. This saves your honour. Allah is with you”
. 


The sources provided for these claims are principally Bat Y’eor; and two old, rare, and expensive books purportedly drawn upon by her – one by Lucasz Hirsowicz
; and another by Maurice Perlman
 which is currently out of print. In short, not only are the WUPJ suggesting that Arabs and Palestinians were answerable for the Palestinian refugee problem, and the 1947-8 war, but that they also bore culpability for the Holocaust. This is not borne out by any responsible study of the Third Reich and its policy of extermination; and it defies sense to suggest that Hitler consulted with al-Husseini while deliberating his programme for annihilation. There is nothing on the historical record which details Hitler’s decision making process at all – nor was any Arab delegate attendant at the Wannsee Conference in January 1942
 in which details of the gassing program were finalised; and it is precisely this ambiguity which Holocaust Deniers have attempted to exploit consistently for the better part of 50 years. Had there been any record of Hitler discussing his plans with al-Husseini – or anyone else for that matter – then the otherwise irritating matter of ‘Holocaust Revisionism’ would have been lain to rest a long time ago. Therefore, not only are the WUPJ’s contentions demonstrably false, and dependent in part upon fabrications, but the political interpretations and goals being advanced thereby are crystal clear. If the Arabs of Palestine have a direct link to the Nazis’ Holocaust, then they can have no moral claim to restitution from Jews
.  

 
Arabs and Palestinians are not the only group defamed by the WUPJ herein. 

According to the WUPJ, Palestinian refugees have been purposely kept by the UN: 

“for over half a century in ‘refugee camps’
, breeding hopelessness, frustration, and also a religious-inspired culture of hate and death in which jihadist bombers are thriving”
. 

This, they posit, stands in stark contrast to Israel’s successful absorption of “the forgotten million Jewish refugees from Arab lands”. While this clearly indicates a profound difference between the two groups’ respective experiences which the WUPJ fail to acknowledge, it is worth noting that it is not only media groups such as the WUPJ or the World Jewish Congress
 who have engaged in this trope, but at least one ‘Pro-Israeli’ member of the United States’ Congress
 and several Israeli Diplomats have fulminated at the United Nations Relief and Works Agency (UNRWA) for its supposed short-comings. Not only have several of these individuals accused UNRWA of deliberately maintaining the destitution of Palestinian refugees for unspecified political purposes, but in at least one case during 2003 an Israeli delegate accused UNRWA’s personnel of being directly implicated in acts of terrorism
. No proof has ever been offered for either charge, however; and it appears by no means coincidental that Israel had been garnering severe criticism throughout 2003 from international sources due to the highly contentious West Bank security wall it had been erecting that year. UNRWA had in fact published a critical report on this subject in October 2003 discussing its debilitating impact upon refugees
; and it was just over a month later that Israel’s representatives and advocates began maligning UNRWA aggressively. 


Nevertheless, for all of the many exaggerations and distortions of Israel’s foreign ministry and its proxies, it is clear that the manner of Jews’ exodus from Arab lands requires discussion for Dershowitz’s point to be assessed accurately. Although it is difficult to ascertain the precise number of Jews who were evicted by Arab governments, what is far more easily determined are the crucial differences between the respective experiences of Jews and Palestinian Arabs. In contrast to the Palestinians who left their homes – in Bernadotte’s words – amidst panic “created by fighting in their communities, by rumours concerning real or alleged acts of terrorism, or expulsion”
, Jews left Arab Lands for a number of different reasons, and it is inaccurate to suggest that all who did so were forcibly expelled or directly imperilled. 


The history of Middle-Eastern Jews was undoubtedly painful at times – particularly in Iraq, as will be shown – but it is also an incredibly rich subject for an objective historian or scholar to study. The perspective cast upon it by Dershowitz and his peers is both simplistic and insular, and generates precious little light on such a broad and complicated history. More significantly, the history of Jews in Arab lands is highly revealing in regard to the overall Israel-Palestine conflict, and is especially pertinent to the subject of colonial polities and the tensions between imperial powers and nationalist movements – a theme highly relevant to the aspirations of the Palestinian Arabs to gain a new national homeland. However, it is also a subject which yields plenty of ironies, and it is these above all else which are most illuminating herein, and which most clearly expose the true nature of the contentions put forward by Dershowitz et al. 


Unfortunately, for such a complicated and curious phenomenon, it is a subject poorly documented by genuine historians and scholars; and there is precious little material of real academic worth readily available to lay readers. Some aspects are relatively distinct, however. The overall number of Jews who lived in Arab countries until 1948 was approximately 758,000-880,000 – and a further 157,000 were dispersed in the non-Arab countries of Turkey, Iran, Pakistan, and Afghanistan – equivalent to approximately 6-8% of the world’s total Jewish population
. It is extremely difficult to ascertain how many Jews from these lands were impelled to leave, however, as opposed to those who willingly emigrated. Neither the Israeli government sources nor any of Israel’s many proxies ever attempt to differentiate between these varied motives for departure. The Israeli Census bureau delineates 330,986 Jews migrating to Israel from “Africa and Asia” between 1948 and 1951; but none of the Jews moving to Israel have been classified as refugees – they were all officially deemed to be immigrants
. 


Moreover, in contrast to the insinuations put forward by Israel and groups such as the WUPJ, rather than being unduly problematic the migration of Jews to Israel from Arab lands was vital to the state’s well-being. There were two major waves of migration to Israel; and in the first from 1948 through to 1960, migrants originated primarily from Europe – overwhelmingly refugees from the Second World War – and from the countries of Yemen, Iran, Iraq and North Africa
. According to the Israeli Central Bureau of Statistics (CBS) "during that period the population of Israel consisted almost entirely of immigrants"
. In other words, the exodus of Jews from Arab lands was far from being debilitating to Israel; on the contrary, it was highly beneficial and vital to the burgeoning state as it sought to increase its populace. This of course strengthened Israel  SYMBOL 8211 \f "Times New Roman" \s 12 increasing its population considerably, and thereby satisfying the Israeli nationalist ambition of Israel becoming an irrefutably ‘Jewish state’. 


Furthermore, whilst Palestine’s Arab refugees have effectively remained in a state of oblivion for decades, the experience of Jews who left Arab lands and became citizens of the Israeli state differs markedly. Though there are distinctly problematic facets to the immigration of Middle Eastern Jews which will be discussed later, nevertheless their arrival in Israel was hardly derisory. They automatically became citizens of the state, thereby attaining permanent residency; and in recent times, migrants are assisted to an extensive degree by Israel‘s authorities
. As the CBS outlines in a study of the state of Economies/Societies receiving migrants
:

"Under the law every Jew has a right to come to Israel as an Oleh and

automatically become an Israeli citizen […] for those who qualify under the Law of Return, the State provides a comprehensive system of promotion and support for the immigration process. From the moment an individual or family decides that they wish to explore the possibility of emigrating to Israel, they enter a process that is guided, directed and supported by a significant infrastructure"
.

Israel has a highly developed economy, with attendant employment opportunities, health-care provision, housing facilities, and social security networks. Moreover, the assimilation of immigrants into Israel’s society and economy is facilitated by numerous municipal organisations – including the provision of language classes and vocational training, particularly for the unskilled; and more specific programmes of support for those with specialised skills or needs, such as scientists and students. The programme itself is clearly rooted in socialist ethics, and is evidently highly successful in easing the integration of migrants. This successful absorption rate is not limited to the present day, however. The UN report of 1951 on assistance to Palestinian Refugees noted in regard to Jews displaced by the 1948 war that "Jewish refugees at first numbered 17,000 but, during the current summer, all but 3,000 of these have been absorbed into the economic life of the new State"
. 


The problem here is that all Jews moving to Israel are officially deemed to be immigrants – regardless of motive – and it is therefore not possible to discern from Israeli CBS statistics precisely how many Jews left Middle Eastern lands due to strife. Nevertheless, it is feasible to make a sensible estimate of which Middle Eastern countries had seen Jews depart primarily because of fear, pressure or compulsion. However, in stark contrast to the hundreds of thousands of Palestinian Arabs who fled what became Israel in 1948, Jews did not leave middle-eastern countries in one principle movement; nor is it accurate to suggest that Middle-Eastern Jews fled Arab lands solely, or even principally, in light of persecution. 


For instance, a number of Jews left Egypt after the Egyptian Company Law of 1947 was enacted, which had restricted employment opportunities for all non-Egyptian nationals. Many Egyptian Jews had foreign passports or were stateless, thereby causing severe losses of livelihood when the Company Law was implemented. One of the Egyptian Jews whose personal experience of exile is drawn upon by the Foundation for the Advancement of Sephardic Studies and Culture
 is Victor Sanua, whose recollections of life in his former homeland are both illuminating and circumspect. They stand in distinct contrast to the political interpretations advanced elsewhere; and outline the arduousness faced by Egyptian Jews of the period: 
“In 1947, the Company Law was enacted, mandating all business enterprises to maintain a majority of "Egyptian nationals," 75 percent of all salaried employees in offices and 90 percent of all workers in factories. The term "Egyptian nationals" was often interpreted to mean only Muslims and the law even discriminated against the indigenous Christians, the Copts. Since a large number of enterprises were controlled by foreigners, many found themselves forced to fire their non-Egyptian employees. In 1948, in spite of the fact that I was working for a Jewish firm, I was discharged because of my Italian citizenship. Some Jews tried to obtain Egyptian citizenship, but this was difficult since it was necessary to prove that one's parents and grandparents had been born in the country, and many, of course, did not qualify. 


Now began the new exodus of the Jews from Egypt. Following the 1948 Israeli-Arab war, 20,000 to 30,000 Jews, who could no longer obtain employment, left the country. Because foreign businesses and institutions were exempt from the Company Law, I was able at first to work for a business representing the Communist government of Hungary; later I joined the staff of the American Friends Services Committee, which was involved in helping Palestinian refugees in Gaza. I remained there until 1949, by which time the refugee question changed from a humanitarian problem to one of a political nature. In 1952 Nasser came to power. Egyptian nationalism intensified, and the decisive blow to Egyptian Jewry was struck in 1956 when Israel, France, and England attacked Egypt after the country had nationalized the Suez Canal. There were mass arrests, sequestrations, and ill treatment not only of Jews but also of French and British citizens. Within a few months, another 40,000 to 50,000 Jews left the country; all their assets, including property, were confiscated. In 1967 there were about 3,000 Jews left. By the 1980s the number had dwindled to about 200. At the present time it is estimated that only 100 or so old people still remain in Egypt”
. 

However, as Sanua notes afterwards, the Jews of Egypt did not all travel to Israel:

“The Egyptian Jewish emigrants scattered throughout the world. They settled in Israel (35,000); Brazil (15,000); France (10,000); the U.S.A. (9,000); Argentina (9,000); and Great Britain (4,000). A few very rich Egyptian Jews and non-Jews managed to become residents of Switzerland. Thus, within the space of a few years, the Egyptian Jewish community, which had been in existence for 2,500 years, in effect ceased to exist. I myself had already left Egypt in 1950”
. 


Therefore, while it is clear that Egyptian nationalism certainly made life difficult for Egypt’s Jews, other factors fomented matters – both the Palestine war of 1948; along with Israel, France and Britain’s attack on Egypt in 1957. The exodus of Egypt’s Jews therefore was not strictly due to persecution – other influences were at work and were clearly powerful factors. 

By contrast, Iraq was arguably the one Arab country from which Jewish exile was overwhelmingly the result of violence and intimidation. However, the cause of persecution was not intrinsic anti-Semitism on the part of Arabs, but primarily the fallout of tensions between British colonialism and Arab nationalism, exacerbated by the impact of the Second World War and the subsequent tensions borne of Israel’s creation and the 1948 war. 


Nonetheless, Iraq undoubtedly had seen horrific violence between Arabs and Jews. 179 Iraqi Jews were killed in the 1941 anti-Jewish riots
, primarily due to Iraq’s Jews being seen as allies of the British. Iraq, like Palestine, had been established as a state under the British mandate after the First World War; and it was the hope of Arab nationalists that defeat for Britain in the war would result in Iraq’s independence – the riots themselves occurred at a time when Britain had suffered serious setbacks in its war with Hitler’s Germany, and the latter’s ascendance then appeared to be imperious
. 


A pro-German group of Arab nationalists led by Rashid 'Ali al-Kailani had successfully staged a military coup in April 1941. Needless to say, this created several concerns for the British – not only were they dubious about the prospect of a pro-German bridgehead in the Middle East inspiring other Arab nations to overthrow their imperial rule, but their access to Iraqi oil and their communication and transportation routes to India were also threatened thereby
. Consequently, the British forces occupied Iraq from the 19th of April 1941 onwards, with units from India landing in Basra, while the British-led Arab Legion troops moved east into Iraq from Transjordan. By the end of May, the pro-German Iraqi regime had collapsed and its leaders had fled first to Iran and from there to German-occupied Europe
. 


Tensions became more pronounced still, however, largely due to imperial political machinations. Although the British had occupied Basra during May 1941, primarily for the sake of maintaining a pacific façade they had refused to enter the city. Subsequently, looting of goods from shops in the bazaars – many of which were owned by Jews – became widespread. Significantly however, Basran Arab notables had sent night watchmen to protect Jewish possessions, and many of these provided refuge to Jews in their homes
. Within Baghdad, the results of the British policy of seeming non-interference were much more severe, however. As the American human rights organisation Jewish Voice For Peace note: 

“on the afternoon of June 1st, 1941, when the Regent and his entourage returned to Baghdad and British troops surrounded the city, the Jews believed that the danger from the pro-Nazi regime had passed. They ventured out to celebrate the traditional Jewish harvest festival holiday of Shavuot. Riots broke out, targeting the Jews of Baghdad. These riots, known as the Farhud, lasted for two days, ending on June 2nd, 1941. Iraqi soldiers and policemen who had supported Rashid Ali al-Gailani's coup d'etat in April and Futtuwa youths who were sympathetic to the Axis incited and led the riots. Unlike in previous incidents, rioters focused on killing. Many civilians in Baghdad and Bedouins from the city's outskirts joined the rioters, taking part in the violence and helping themselves to a share in the booty. During the two days of violence, rioters murdered between 150 and 180 Jews, injured 600 others, and raped an undetermined number of women”
. 


The riotous violence ended at midday on Monday, June 2nd 1941, when Iraqi troops entered Baghdad, killed several hundred members of those engaged in the riot, and re-established order in Baghdad. In distinct contrast to the narrative of the WUPJ, for instance, the causes of such violence were evidently political and ideological, not racial or religious. They were rooted in hostility towards the British, and in Arab nationalist desires for independence. Iraqi Jews had been seen – both tragically and ironically – as collaborators with the British authorities, or as Zionist sympathisers and emissaries; and violence towards them had clearly been linked to the struggle of the Iraqi national movement against British colonialism, and – in part – had been responsive to the Arab-Jewish tensions in Palestine
. 

Subsequently – prior to 1948 – hundreds of Jews fled from Iraq to Iran, whilst others sought refuge in countries such as Beirut, Lebanon, and even India. A large number of Jews had also attempted to reach Palestine, but had been prohibited either by the Iraqi Police whose government forbade migration to Palestine, or by the Palestinian authorities who were adhering to the strict immigration quotas outlined in the White Paper of 1939. Most returned to Iraq, however, once the political and economic situation had been re-stabilised
. 


However, another consequence of the violence – and a future contributing factor to middle-eastern tensions – had been the marked increase in radicalism amongst Iraq’s Jewish youth. Young nationalists became enticed towards Zionism; whilst left-wing youths became increasingly drawn to socialism and communism. Others formed self-defence movements; whilst yet more sought solace in none of these, and desired instead to emigrate to the western democracies
. This overall situation was clearly the result of both British colonialism in the region, European power struggles, and nascent nationalism and ambitions for statehood among both Jews and Arabs. Moreover, the tensions between Jews and Arabs – and within their respective groupings – were evidently intricate and complex. Needless to say, this state of affairs was exacerbated dramatically by the 1948 war between Israel and Arab states. Nowhere was this more apparent than in Iraq.


The Iraqi Denaturalization Law was enacted in March 1950, permitting Iraq’s Jews to migrate to Israel on the condition that they renounced their Iraqi citizenship. Violent incidents increased between 1950-51, resulting in most of Iraq’s Jews leaving the country, with large numbers of them migrating to Israel. In 1951, having realised that violence impelled exile, the Iraqi government froze Jewish assets, thereby keeping the resources, property and capital of Iraq’s Jews in Iraq
. 


However, the most critical period of violence towards Jews in Iraq came long after the 1948 war, under the Ba‘athist regime which had been eased into government with assistance from the United States in 1963; and which would subsequently lead to Saddam Hussein‘s dictatorship. However, there are firm indications that Israel’s government actively sought to gain Iraqi Jews as citizens. In March 1951, nearly 120,000 Jews were transported from Baghdad to Jerusalem in the airlift operation ‘Ezra and Nehemiah’. Approximately 10,000 Jews remained in Iraq afterwards; and during the tenure of Iraq’s President Abdul Karim Qassim conditions for them improved. However, most of Iraq’s remnant Jewish population left the country following the ascendance of the Ba’ath Party as of 1968, under whose auspices anti-Jewish sentiments ran high, culminating in the 1969 hanging of 14 Iraqis – 11 of whom were Jews – who had been accused of espionage on behalf of Israel, with which Iraq was officially in a state of war. In recent years, these tensions have been stoked all the more by America and Britain’s invasion of Iraq in 2003. In October 2006, Rabbi Emad Levy
, Baghdad’s last remaining rabbi, announced that he, too, was leaving his homeland due to its oppressive confines
. 


Similar – though much less extreme – persecution to that of pre-1948 Iraq had occurred in Libya and Yemen. Nevertheless, this was not as simple a matter as Israeli nationalists or their peers contend. The anti-Jewish aggression in Libya was primarily a result of the Second World War’s tensions, coupled with the circulation by Axis proxies of anti-Semitic literature. Yemen was more complex still: when Imam Ahmad eased immigration, over 430 flights flew c. 44,000 Yemeni and Adeni Jews to Israel during Operation ‘On Wings of Eagles’. This movement was centred on migration, not asylum, and was evidently both carefully orchestrated and pursued vigorously by Israel itself
. 


The historical experience of Jews in Arab lands is therefore highly pertinent and revealing to the real cause of recent and present tensions in the Middle East. Jews had long been a protected minority within Muslim lands. Prior to the First World War, the Middle East had largely been under the control of the Ottoman Empire, under the auspices of which Jews had been classed as Ottoman subjects. While violence against them had occurred, this was sporadic, not systemic; and while Jews – along with other ethnic and religious groups – had held second-class status, they had nevertheless lived with a fair degree of autonomy and community protection for centuries.    


However, the position of Jews within these societies changed drastically during the Second World War, at which point the Nazi-collaborating Vichy rule in France’s North African territories enacted anti-Jewish legislation and policies, and disseminated highly provocative racial propaganda. Algerian Jews were stripped of their French citizenship, while Libyan and Tunisian Jews were sent to forced-labour camps. The Vichy rule also introduced restrictions on Jewish employment and education; and Jews were systematically arrested and detained for political reasons. This process of anti-Jewish persecution was fomented by several Arab nationalist groups who had aligned themselves with Germany in order to upset British imperial rule, and who subsequently turned their ire on Jews whom they believed to be collaborators of the British.   


However, there were also notable acts of Arab solidarity with Jews. Most strikingly, King Muhammad V of Morocco declared his Jewish and Muslim subjects to be equal citizens
; and a number of Tunisian Muslims concealed their Jewish neighbours in order to prevent their deportation to labour and concentration camps under the Nazi occupation of their country
.


In short, the incidental consequences of European colonialism and imperial tensions had evidently reached their nadir during the Second World War, and had been rendered more conflicted still by both Arab and Jewish nationalism, and their respective desires for sovereign statehood in Palestine. Moreover, Arab states had begun to repress opposition movements with increasing stringency, especially left-wing movements which had naturally had the sympathy and active membership of Jews seeking equality. 
This said, what was the nature of the exodus which did occur? After their experiences during the Second World War, over 31,000 Libyan Jews – approximately half of the overall population – left Libya, significantly enough, on Israeli ships once the British had eased restrictions. Moreover, once North African states became independent of France in the 1960’s, a large number of North African Jews left for Israel and France itself
 leaving behind the tense political dynamics which had resulted from the stratification of Jews and Arabs deliberately established by the French during their colonial rule
. However, the movement of these and other Middle-Eastern Jews to Israel appears to have been overwhelmingly the result of migration, not flight. Many Jewish Yemenis – and a number of North African Jews – migrated to Israel for messianic reasons; whilst the majority of Algerian Jews moved to France and became French citizens; by contrast, wealthier Jews from countries such as Iraq and Egypt moved to America, not Israel
.  


There is a further incidence to this narrative, however, which is extremely significant. The correspondence between Arab refugees from the Jewish state and Jewish refugees from Middle Eastern lands is striking – but by no means in a way befitting the political interpretations successive Israeli governments and their proxies have advanced; quite the opposite, in fact. Despite the fact that Middle Eastern Jews within Israel – and non-white Jews on the whole – constitute a significant proportion of Israel’s populace, they have long been marginalised communities; and have repeatedly been on the receiving end of iniquity not dissimilar to the position of Israeli Arabs. For instance, Mizrahim Jews are the largest single ethnic denomination of Jews in Israel – numbering c. 2.5 million people – and yet they remain significantly under-represented in the Israeli Knesset and within elite professions. Many live in poor ‘development towns’, agricultural Moshavim
, or urban peripheries such as South Tel Aviv, which receive fewer municipal funds than more central and majority-Ashkenazi – that is, Jews of white European lineage – cities, towns, and Kibbutzim
.


Strikingly enough, discriminatory practices were indeed an element in the migration of these Jews to Israel. The Israeli selection process initially restricted the immediate migration of mostly North African Jews to Israel: the Jewish Agency accepted only prosperous Jews who could cover their own costs, those who were physically healthy, and those who had a main family-earner among them
. 


More distressing still, on arrival a number of Middle Eastern Jews were subjected to degrading experiences, such as being sprayed with insecticide; whilst tens of thousands of primarily North African children received high doses of radiation for ringworm, resulting in deaths and long-term debilitating effects including seizures, infertility, and cancers. While the Israeli government eventually acknowledged the consequences of this programme, compensation has remained minimal
.


Furthermore, once resident in Israel Mizrahim Jews were discriminated against in several ways – especially in the realms of education, housing, and access to positions of political or economic power and privilege. Mizrahim Jews were often placed into Ma’abarot (transit camps) for months – and in some cases years – then settled in peripheral ‘development towns’ and city boundaries, cited on the territory of former Arab villages
. In fact, the position of Mizrahim Jews in Israel has led to the development of a number of political protest movements and campaign organisations
. Particularly notable are the Israeli Black Panthers (HaPanterim HaShkhorim) formed in 1971 by a group of young, low income Sephardi/Mizrahi Israelis in the Jerusalem neighbourhood of Musrara. However, not only were HaPanterim HaShkhorim protesting against the discriminatory practices and racism which befell themselves, but their complaints had a broader political import. Mizrahim Jews had been settled along the East and West borders of Jerusalem in order to secure the territorial divide with Jordan. HaPanterim HaShkhorim successfully pressed the Israeli government to shift their budget priorities concerning housing and education – albeit temporarily
 – but Charlie Biton, a Sephardic Jew from Morocco, member of HaPanterim HaShkhorim and later of the Israeli Knesset, met with members of the Palestinian Liberation Organization in order to unify the voices of those being mistreated by Israeli policies
.


Similar agitations have occurred elsewhere in Israel. ‘The Tent Movement’ began in 1976, in which the Sephardic activist Yamin Swisa led Mizrahim Jews to protest against housing conditions and shortages in the Katamon neighbourhood of Jerusalem by squatting in vacant apartments built for new Russian immigrants. By 1981 they had organized a large tent camp in order to raise awareness about their problems with housing, education, employment, and culture. The protest initiative also sought to highlight the contradictions of the Israeli government endeavouring to build new settlements for Russian immigrants in the occupied Palestinian territories, while conversely providing nothing for destitute Mizrahi communities in Israel itself
.


In an equally ironic vein, the southern Israel immigrant town of Sderot is populated primarily by Moroccan Jews. It has also been the principle target of Qassam rocket attacks from Hamas’ militants since 2000, and has thereby borne the brunt of intermittent retaliation whenever the Israeli military has bombarded Gaza
. Needless to say, the destitution of Moroccan Jews leaves them lacking the resources to move elsewhere; whilst the persistent intransigence of the peace-process deprives them of any tangible or durable security.   


Furthermore, the blue-collar Yemeni neighbourhood of  Kfar Shalem in Tel Aviv has also seen discriminatory practices against Middle-Eastern Jews occur. In December 2007, approximately 35 Yemeni Jewish families were evicted from their homes despite the fact that they had paid taxes and rent to the state housing company for 60 years. The Supreme Court decreed that a private individual owned the land, who was then given permission to eject them and demolish their homes. Moreover, the court did not enforce compensation negotiations or alternative housing
. It is a striking irony that these families had been encouraged by Israel’s government to inhabit the region since 1949 primarily in order to prevent their former Arab occupants returning, and were then themselves viewed as being similarly dispensable sixty years later
.  


There is evidently a degree of parity between Mizrahim Jews and Arab citizens in Israel. Educational accomplishments – particularly within higher education – are clearly disparate between these two groups and Ashkenazi Jews. Degree attainment is strikingly lower among Jews from Asia/Africa than those of European descent
; whereas for Israeli Arabs, the number of degrees awarded are even lower than for Mizrahim –approximately half the level, in fact
. 


Moreover, while conflicts between Middle Eastern Jews and the Israeli authorities are primarily a political matter, the social tensions between Ashkenazi and Mizrahim Jews are quite different in nature, and are clearly rooted in ethnicity. For instance, the Iraqi-born Israeli historian Avi Shlaim recounts his experience as a primary school child in Israel in an interview with Meron Rappaport:

“Quite a few Iraqi children were in Shlaim's class in Ramat Gan, but the Ashkenazi children set the tone. "I didn't encounter discrimination, and I didn't feel deprived, but the atmosphere was that anything Ashkenazi was good, and anything Arab was primitive," says Shlaim. "I felt I had accomplished something when I had Ashkenazi friends. I remember that one boy placed his hand on my shoulder and said to me: You're my best friend. I was amazed that he didn't feel that I was inferior."


In the classroom, Shlaim sat in back, didn't do homework, didn't say a word. His grades were poor. To everyone's surprise, he passed the Seker, the test that was administered at the time in eighth grade, prior to the selection for high schools. His homeroom teacher was surprised too, and made sure to tell him so. "Her name was Miriam Glans, and she was a good teacher, of Yekke (German Jewish) origin. But she was hostile. When I received the results of the Seker, she came to me and said: 'You know that you passed only because of special dispensations they give Mizrahim (Jews of North African or Middle Eastern origin)."

These points of fractiousness have at times grown pointedly vicious, and have erupted sporadically into violence
. Such incidences of prejudicial sentiment are more discriminating still for Arab-Jews than for Mizrahim – that is, Israelis who are ethnically Arabs practicing Judaism as a faith – by anti-Arab attitudes and Ashkenazi chauvinism
. This has led to a number of Arab-Jews attempting to make their identities prominent once more. Scholars and activists, such as Ella Habiba Shohat
 and Yehouda Shenhav
 from Iraq
, the Yemenite Smadar Lavie
, the Egyptian Joel Beinin
, and the Moroccan Sami Shalom Chetrit
 have sought to reclaim their Arab identities and histories while simultaneously proclaiming their Judaism in a form of resistance to anti-Arab sentiment from Jews, Arab racism towards Jews, and Eurocentrism
. It has also involved attempts by young Arab-Jews to reinvigorate their Arabic cultural heritage – in some cases musically
; in others literary, such as the novels of the Iraqi born Jewish author Samir Naqqash who wrote almost exclusively in Jewish-Arab dialect
. The point, of course, is to represent the rich and complex history experienced by Jews in the Middle East, which remains neglected or denied recognition in modern Israel.    


In short, a complicated admixture of different elements changed the dynamics between Middle Eastern Jews and Arabs within their countries of origin. The causes of Middle Eastern Jews’ migration to Israel were diverse and disparate; and push versus pull factors were intrinsic and unique to each country’s particular economic, political, religious and national policies. One of the principle causes of impetus had been the social position of Jews in Islamic lands – at times highly oppressive – which had brought a significant number of them to embrace the colonial powers‘ entry into the region. This relationship was never simple, nor was it monolithic; and it clearly rendered Jews‘ positions in Arab lands increasingly problematic: whereas Jews had welcomed the polities of European colonists in countries such as Algeria or Egypt as liberating, uplifting and progressive in the main, Arabs had experienced the impact therein as debilitating and alienating; and in contrast to Jews, they had consequently desired the removal of Western influence from their countries. 


The demise of European colonialism, along with the consequences of the Second World War and its tensions, were therefore powerful elements in causing Jews to depart Arab lands. This was fomented further by both Jewish and Arab nationalism – the subsequent hostility of which was exacerbated intensely by the violent conflict between Israel and its neighbouring states following Israel‘s declaration of independence in May 1948. Herein Middle Eastern Jews had been incomparably affected by – and would come to bear the consequences of – the British promise for a Jewish homeland in Palestine, the international acceptance of the UN partition, the Israeli war for independence, the ethnic cleansing of Palestinians from the Israeli territory, and the creation of approximately 700,000 Palestinian refugees
. 


Nevertheless, there were also elements which enticed Jews away from their Arab homelands to Israel, and which are clearly omitted from the various contentions put forward by the likes of Dershowitz, the WUPJ or Israeli nationalists. Quite contrary to the simplistic assertion that all Jews from Arab lands had fled persecution – and had done so as a result of supposed Arab aggression against Israel – the actual reasons for Jewish exodus had varied markedly, with many Jews being inspired to migrate to Israel of their own accord. Messianic aspirations for a life in Israel were particularly powerful among Yemeni Jews; whilst identification with European colonists led many North African Jews to emigrate to France; and the desire for beneficent economic opportunities – particularly among the growing educated elite and bourgeoisie – had attracted Jews away from their former Arab homelands to Israel and other economically advanced countries. There were also increasingly widespread Zionist ambitions – especially among the young – which had attracted Jews from Arab lands to Israel. These respective motivations did not result in Middle Eastern Jews moving exclusively to the new state – on the contrary, a large number moved to Europe, or America if sufficiently wealthy; whereas a portion of the poorest Mizrahi Jews were discerningly refused entry into Israel by the Israeli government. Nor was migration one-way only: notably enough, a number of Maghrebi Jews returned to their homes in North Africa after migrating to Israel and finding disappointment
.


It is of course the tendentious interpretation of such matters which is the crux of present-day tensions; and it was in this vein that one of Dershowitz’s main contentions had found form. However, by defining Middle Eastern Jews as ‘the forgotten million’ or ‘the forgotten refugees’ both Israel’s government and its numerous adherents are clearly attempting to exploit Middle Eastern Jews as a political tool to counter Palestinian claims for restitution. The exaggerated numbers of Jewish refugees and their juxtaposition with Arabs exiled from Palestine are evidently designed to obviate Israel‘s responsibility to the Palestinian refugees – particularly those living in exile since 1948 – and thereby create a powerful pretext for Israel‘s renunciation of the middle-east peace process itself and any requisite territorial or demographic compromises
. 


However, it is not only Israel’s responsibility towards Arabs which is being nullified thereby. As the authors of Jewish Voice For Peace’s essay outline insightfully, the attempt to conflate the Arab exodus from Palestine and Jewish departure from Arab lands:

“collapses the different stories of emigration and loss experienced by Middle Eastern Jews into one story, which is assumed to end happily with their absorption into Israeli society…it ignores the facts that not all Middle Eastern Jews came from hostile countries, migrated to Israel, migrated at one time, or migrated as a result of fear, force, or violence…it frees the state of Israel and the Arab states from any responsibility to provide redress to individual Middle Eastern Jews and Palestinians who actually suffered losses. It simplifies those most impacted as ‘Jews’ and ‘Arabs’ without distinguishing who committed injustices (i.e. governments) or who was harmed by them (i.e. individuals, communities). It ignores the fact that the European Zionist movement made choices about how to deal with European colonial powers, the Arab states, and the Palestinians that helped lead to events that often made it challenging for Middle Eastern Jews to continue living in their native countries as they had done for thousands of years”
.


Therefore, the widespread discrimination against Middle-Eastern Jews within Israel itself clearly discredit’s the political interpretations Israeli nationalists have sought to impose on the exodus of Jews from Arab lands; it also raises a distinct set of ironies which have a deep significance in regard to not only the Palestinian refugee problem, but also Israel’s present polity in the occupied Palestinian territories, and the overall middle-east conflict itself. Despite Middle Eastern Jews currently comprising the majority of Israel’s Jewish population, they nevertheless remain second-class citizens of the Israeli state. It is, in truth, not difficult to ascertain the level of cynicism underlying Israeli nationalist allusions to the necessity for restitution to Jews who left Arab lands for Israel – it is clearly motivated less by a concern for justice, and more by intentions to stymie recompense to Arab refugees. The Palestinian refugee problem is a keystone of tensions in the middle east; hindrance therefore merely serves to undermine the peace process and prevent resolution. By contrast, Jews from Arab lands are not refugees – they are citizens of a state, and were granted citizenship immediately upon their arrival in Israel
; and while it is true that those who do merit compensation for their losses should meet with restitution, they do not represent a political problem equitable with Palestinians, less still a humanitarian one. 


The clear paradox within the Israeli party-line – and its more subtle political import – have drawn critical attention from a number of Palestinian Human Rights workers. For example, Nadia Hijab – Senior Fellow and Co-Director of the Washington Office for the Institute for Palestine Studies – is quoted in a report by the UN Committee on the Inalienable Rights of the Palestinian People (309th Meeting; 20th June 2008), observing that:   

“the past 60 years had been “long on resolutions, but short on resolve” and that no one had been able to “make Israel do what it did not want to do”. It had consistently failed to acknowledge its role in creating the refugee problem. Discussions regarding compensation for Palestinian losses were effectively stymied, after that issue was linked to the compensation of Jewish refugees from Arab States. At the same time, Israel was demanding that it be recognized as a Jewish State, thus reaffirming the negation of the right to return, and suggesting that Palestinian citizens of Israel would not get equal rights as Jewish citizens because they were not Jews”
.  

These are clearly fair points. Despite the true numbers being ambiguous, Jews who were forced to leave Arab lands and move to Israel without doubt are entitled to justice. However, the pains taken by Israeli nationalists et al to equate Jewish refugees with Palestinian exiles are clearly designed to achieve a political aim through tying Palestinian restitution not only to actual Jewish refugees from Arab countries, but to all Jews who departed thereof; and this obstruction has not been limited to the problem of Palestinian refugees alone, but has been repeatedly extended to encompass the overall peace process itself. Equating Jewish refugees with Palestinian exiles is not only simplistic therefore, but disingenuous. 


In short, just arbitration for Jews and Arabs who were exiled represent two separate and distinct issues. Jews who left Arab lands do not have needs equitable with those of Palestinians; moreover, they have legitimate grievances with the Israeli state itself which have evidently fallen outside of their government’s purview of obligation; and have been ignored by the enthusiasts of Israel‘s polity. In fact, Middle Eastern Jews clearly represent a distinct ambiguity to those who take insular and nationalistic views of the Middle Eastern conflict – not only do they have a much older history and identification with Arab lands than with Israel; but their modern experience in both settings has resulted in inferior citizenship, and sub-standard livelihoods. The final word here can be left to Jewish Voice for Peace, however:

“Middle Eastern Jews are entitled to represent themselves in their concerns for rights and redress, rather than having the state of Israel or the U.S. Congress speak for them. While monetary compensation is important, it is equally important that we allow Middle Eastern Jews to share their memories of their countries of origin, their stories of loss and resiliency and of their lives in the present, and to define their own

relationships with their countries of origin”
.


As noted previously, Global Exchange – by no means uniquely – had likened Israel’s occupation polity within the Palestinian territories to South Africa’s Apartheid system. Dershowitz, however, had dismissed this as nothing more than ignorance and bigotry. How valid was Global Exchange’s contention? Why had they compared Israel‘s occupation polity to South Africa’s Apartheid? 


Apartheid had been instituted in South Africa following the election of the Afrikaans Nationalist Party in 1948. At the foundation of Apartheid was the concept of race; and the polity towards non-whites therein was characterised by detentions without trial; police violence; repression; segregation; political imprisonment; pass laws designed to control movement; forced removals; deprivation of resources; and the mandated racial segregation of urban areas
. In short, the overall administration was dependent upon an ethnocentric political and social system designed to keep blacks from integrating into society, and created to maintain white hegemony therein. It was both debilitating and humiliating for blacks
; and the enforced repression of black aspirations for equality were marked with violence – at times appallingly bloody, such as the murder of the student leader Stephen Biko whilst in police custody
; the Soweto riots of 1976; or the notorious Sharpeville massacre of 21st March 1960
, in which 69 people were killed, and 180 people injured
. Shortly afterwards, the white government prohibited public demonstrations, and legally granted police officials indemnity, meaning that none of those responsible for the violence were prosecuted
. A similar incident occurred as recently as 1992, when soldiers fired upon an African National Congress demonstration, killing 24 people and injuring 150
.  


In its treatment of blacks, South Africa evidently took the form of a police state. Legal punishment commenced without trial
; and imprisonment by South Africa’s security police took place without counsel or representation. Detainees were subjected to lengthy periods of solitary detention
 and were denied access to friends or relatives
.  Ill-treatment and violence towards blacks being detained was systematic. Interrogation by the South African security police involved two teams – one operating by day, the other by night. During the day this centred on co-ordinated questioning, verbal abuse, and techniques of psychological pressure; during the night beatings occurred, which were designed to weaken detainees in preparation for the day team
. Such tendencies were tacitly condoned by James Kruger – South Africa’s minister of police
 – who, along with South Africa’s premier Balthazar Vorster, created an atmosphere in which the security forces were given scope to act ruthlessly. 


The discriminatory policy and system which this violence represented and served to uphold is clear from other features of Apartheid. Apartheid laws formed a massive structure
. For example, inter-racial marriage was prohibited; universities were segregated; and ‘pass-laws’ were imposed in order to restrict the movement of blacks within South Africa. Pass-books determined where blacks could live and work; and blacks were often compelled to violate the pass laws in order to find work, meaning that harassment, fines, and arrests were a constant threat to many urban Africans. Protest against these humiliating laws fuelled the anti-apartheid struggle – from the Defiance Campaign (1952-54), or the massive women's protest in Pretoria (1956), to the burning of passes at the police station in Sharpeville which had led to the aforementioned massacre. Throughout the 1970s and 1980s, many Africans found in violation of pass laws had their citizenship revoked, and were subsequently deported to the Bantustans. By the time the increasingly expensive and ineffective pass laws were repealed in 1986, they had led to more than 17 million arrests
.


It was the chauvinism of whites which had created a system in which racial discrimination was enshrined in statute
. Apartheid was specifically designed to prevent black advancement in a common society
; and political representation of blacks remained consistent with this scheme: indirect black representation in the central parliament was limited to a small handful of seats – and these were occupied by whites
. The system therefore left non-whites devoid of dignity and without their just share in South African society
. 


Throughout the period of Apartheid, South Africa had been comprised of c. 25 million people, of whom 5 million were white. Yet whites – despite being a minority – held comprehensive hegemony in South African society, monopolising all key positions and centres of power, along with preferred occupations. Whites were also protected by legislation from competition with non-whites in spheres of employment, politics, and even sport. Their appropriation of educational, welfare and social services was also discriminatory; and whites maintained a wide distance between themselves and non-whites in terms of technical skills, and consequently the economic wealth of the land. 


It was thus that the Apartheid system kept the non-white majority of South Africa in total subjugation to white authority
. Civil rights were exclusive to a minority of the population, reducing the majority of the country to a position of subservience and inferiority
. Apartheid systematically abrogated democratic principles: ethnocentric discrimination was not merely condoned tacitly by South Africa‘s government, but was ordained and instigated by the state. Discrimination was promoted and legislatively implemented by national government
; and racial prejudices were put into effect by statutes. Blacks were subsequently dispossessed of land and restricted to impoverished and overpopulated reserves termed Bantustans. 


Global Exchange’s divestment petition had alluded to Bantustans when describing the occupied Palestinian territories. These were essentially designated racial land zones reserved for blacks
, classified as ‘Independent Homelands’ designed to foster ‘separate development’ – or less euphemistically, to exclude them from the society of whites. They were classified as states independent of South Africa in order to deprive blacks of South African citizenship, thereby leaving whites the largest racial group therein
. As a result, 16 million non-whites were divided into nine Bantustans. Not only were these shabby and densely populated, but they epitomised the discriminate nature of Apartheid: despite the fact that blacks comprised approximately 75% of South Africa’s population, the Bantustans constituted only 13% of the land
. This policy had been decided for blacks and imposed upon them by the white minority. Some non-whites accepted this system – not because they deemed it valid, but because they preferred to have some portion of land which they could call their own, and live upon independent of Apartheid
. It was a pragmatic compromise therefore, not voluntary consent. Moreover, these territories formed the cornerstone of Apartheid itself; the central ethos of which had been the strictly enforced segregation of whites and blacks in all areas of public life. 


This type of policy is not true of society within Israel itself – though, as previously noted, Israeli Arabs and Mizrahim Jews experience a second-class existence, this is not officially designated, nor is it forcibly sanctioned
; on the contrary, it exists despite state law, not because of it – and this reality is far from exceptional within developed societies
. However, the experiences of Arabs and Jews respectively within the occupied Palestinian territories is a different matter entirely; and it was herein that Global Exchange had levelled their principle criticism, contending that there are identical “patterns in the South African and Palestinian experience: limited or no citizenship rights, segregation, arbitrary detentions, collective punishment, and other injustices based on race, nationality, ethnicity, or religion”
. Moreover, Global Exchange had clearly likened the overall administration of the occupied territories – particularly the impact of the West Bank wall and Israel’s settlements – to the segregation and Bantustan system of Apartheid: 

“White South African rulers during apartheid wanted a strong white South Africa with few or no black citizens. To achieve this goal, they transferred black South Africans to "Bantustans," which were nominally autonomous, but weak, black "homelands," with the intent of isolating them from the rest of the country. Similarly, Israel is building Jewish-only settlements or "colonies" across the Palestinian territories, cutting-off access between cities with checkpoints and Jewish-only roads. Israel is now building a massive cement wall three times as long and twice as high as the Berlin wall that will completely encircle some areas of the West Bank. The wall is destroying and isolating the most fertile lands in the West Bank or annexing them into Israel. This is a physical manifestation of Israel's apartheid policies”
. 


While these points of criticism are evidently valid in regard to South Africa’s political and social system, are they also true of Israel’s occupation polity within the Palestinian territories? Dershowitz had contended that this “final condition” of Global Exchange’s divestment petition had been incorrect and biased:

"the cessation of building new settlements and the dismantling of existing settlements, is an issue that deeply divides Israelis
. A majority of Israelis
 agree that no new settlements should be built and that most of the existing settlements should be vacated as part of an overall peace in the area. Even a significant number of the settlers have now expressed a willingness to leave their homes in exchange for peace
. But the Palestinians have refused to accept peace offers made by the Israeli government. Many moderate Palestinians agree that Arafat's rejection of the peace offer made at Camp David and at Taba was a tactical mistake and that the resumption of terrorism against Israel is morally indefensible. Yet the one-sided divestiture petition faults only Israel"
.

These latter points have been discredited elsewhere in this essay – not least of all because the Palestinians did not reject Taba, such as it was
. What is pertinent here is the issue of the settlements themselves – that is, the communities inhabited by Israeli Jews in the territories conquered by Israel during the 1967 war
: specifically Gaza, the West Bank and East Jerusalem. Dershowitz was clearly implying that the settlements continue to exist because the Palestinians have refused peace offers; the reality is quite the converse, however – as noted previously, Israel’s offers were rejected by Arafat at Camp David 2000 precisely because the Israeli government refused to remove the settlements from the occupied territories and relinquish their administration of Gaza, the West Bank, and East Jerusalem
. In 2000, the same as now, the occupation of these areas obviated the creation of a viable Palestinian state. The treatment of Palestinians within the occupied territories is a more complex matter still. In fact, Global Exchange had carefully outlined the problematic nature of the settlements and Israel’s occupation polity in their divestment petition: 

“Since the occupation began in 1967, Israel has been constructing "colonies" for Jewish Israelis throughout the West Bank and Gaza, and the pace of construction doubled in the 1990s. There are now 205 Israeli "settlements" and 74 "outposts" in the territories; 15 new settlements have been approved since March 2001. These colonies are completely off-limits to Palestinians. There is an entire network of high-quality roads that connect the various settlements, which Palestinians are also banned from using. These roads isolate Palestinian communities from each other and, along with the time-consuming and humiliating checkpoint system, make travelling even short distances a gruelling process”
. 

Moreover, it was the nature of Israel’s administration which Global Exchange had likened to Apartheid. The West Bank wall – still incomplete as of 2002 – was pointedly criticised in the petition for its impact upon Palestinian residents of the region:  

“the isolation of the Palestinians in the occupied territories will be almost complete in June 2003 when Israel finishes the first phase of its "apartheid wall"... the construction of the wall has destroyed numerous Palestinian homes, expropriated land in the occupied territories, and separated Palestinians from their farmland. The district of Qalqilya in the northern West Bank, for example, will be completely encircled by the wall, with only one guarded entrance and exit
. Although Israel claims it is building the wall to secure its own borders, the wall will literally imprison hundreds of thousands of Palestinians in the West Bank …”
. 

This – Global Exchange charged – is the reality of life under occupation for Palestinians; but what had their petition said of the Israeli settlers themselves? 

“Life in a Jewish colony in the West Bank or Gaza Strip is vastly different from life in a Palestinian town. The colonies expropriate a large amount of water, filling family swimming pools while Palestinians struggle to get drinking water, take showers, and water their crops. Each Israeli in Israel consumes as much water as do four Palestinians; each Israeli settler in the occupied territories uses as much water as do seventeen Palestinians…the disparity in living standards between the Israeli occupiers and the Palestinians living under the occupation is inexcusable and dangerous”
.

Although Dershowitz’s misrepresentation of these specific contentions requires no further invalidation here, Global Exchange were by no means alone in likening Israel’s occupation policies to South Africa’s Apartheid system; nor was Dershowitz’s repudiation of the analogy as ‘anti-Semitic’ an isolated instance
. It is Israel’s polity within the occupied Palestinian territories which has repeatedly drawn the comparison to South Africa’s Apartheid system. How valid is this charge of equivalence? Were Global Exchange’s claims here justified? In order to assess this, it is vital to analyse the precise nature of Israel’s administration of Gaza
 and the West Bank, and the ways in which this affects Palestinians. The three primary focal points here are Israel’s allocation of the region’s resources; the economic impact of Israel’s polity on Palestinians and Israeli settlers respectively; and the legal and political rights experienced by Palestinians under occupation as opposed to those of Israeli settlers. The imperative question which needs to be assessed is whether double standards are applied to Palestinians and Israelis in the occupied territories; and – if so – what the reasons for this are. 


The impact of Israel’s occupation polity upon Palestinians can be measured in part by the administration of resources. The inferior status of Palestinians, and the superior position of Israeli Jews, is firmly indicated by Israel‘s disparate allocation of water supplies between the two. This has proven particularly stringent in Gaza. The different domestic consumption rate of water between Palestinians and Israeli settlers clarifies the discriminatory nature of distribution. Annual consumption for each person breaks down to approximately 2,240 cubic meters per Jewish settler; and c. 140 cubic meters for Palestinian residents – a disparate ratio of 16:1
. Moreover, one of the main components of Israel's policy concerning water has been to reject all applications submitted by Palestinians to receive permits to drill agricultural wells, which has borne a further consequence of preventing development within farming
.


This kind of policy has been replicated throughout the occupied territories. Two principle systems supply Israel and the Palestinian territories with water: the Mountain Aquifer
 and the Jordan river basin. Israel receives 79% of the former, whilst the Palestinians receiving 21% by contrast. The Jordan Basin, however, is reserved exclusively for Israel’s use, with Palestinians being prohibited from all access despite its location in Palestinian territory
. 


These discriminatory practices are outlined clearly in a report by B’Tselem:

“A few towns in the West Bank are compelled to rotate water supply according to areas in order to distribute the little water available. The rotation program is principally operated during the summer. In the rotation program, residents in a particular sector of the town receive water for a few hours and then wait a few days for further water supply, during which time other sectors of the town are supplied water in the same manner. Such programs are operated in Hebron, Bethlehem, and Jenin.


This system is made necessary due to the increased demand for water during the hot seasons. However, while there is increased demand both among Palestinians and among Israeli settlers, Mekorot [the Israeli water company] discriminates and increases the amount of water supplied to the settlers, at the expense of supply to Palestinian towns. Reduction at times when water consumption increases is accomplished by closing the valve of the main water pipelines which direct water to Palestinian towns”
. 

Moreover, the prevailing policy has a direct and adverse impact upon public health: 

“the worst problem in the Gaza Strip's water sector is not the shortage or irregular supply during the summer, but the poor quality of water flowing through the pipes. The poor condition of the water seriously affects the quality of life of the local residents and exposes them to severe heath risks. The sole local water source is the Gaza Aquifer, from which 96 percent of the water is drawn. Since the 1950s, this aquifer has become polluted and salinated, a process that has worsened with the increased consumption and pumping of water”
.


A different form of contamination has occurred elsewhere, however. The Palestinian residents of Salfit – situated in the West Bank – have previously had their underground water sources polluted by sewage from the Israeli settlement of Ari'el. B’Tselem’s report notes that: 

“most of the sewage created by Ari'el flows into a riverbed at the western entrance to the settlement, and then continues to flow to the southwest …this sewage channel, which seeps into the soil and mixes with the spring water stored in the aquifer, passes just a few meters from a pumping station supplying most of the water used for domestic consumption by the residents of Salfit... According to the water engineer of Salfit, Salah Afani, this sewage channel pollutes the water, and he must occasionally order the municipality to stop pumping after routine inspections reveal particularly high levels of pollution”
.


Among the oblique consequences of Israel’s discriminatory allocation of water, arguably the most damaging long-term facet has been its effect on the Palestinians’ indigenous economy. As noted, Palestinian agriculture has been heavily damaged by severely restricted access to water in the Gaza strip
; however, to foment matters further, Gaza’s population has soared in recent years due to the influx of Palestinian refugees from other areas occupied by Israel
. In 1948, Gaza had c. 90,000 native residents; by 1967 this had more than tripled, and as of 2006 the number had reached 1.4 million, with over half of its population aged fifteen years old or less. This breaks down to c. 3,700 people living within each square kilometre of the territory
. Whilst other locations in the world have a similar population density, Gaza is expected to be a self-sufficient entity, which thereby makes successful agriculture crucial to the population‘s well-being. 


The problematic consequences of this have been exacerbated further still, however. Since Israel’s putative withdrawal
, Gaza has been blockaded holistically by the Israeli military. Israel’s polity towards Gaza since 2005 has therefore been highly repressive. The withdrawal from the territory left a tiny and nonviable political and economic entity, circumscribed and isolated, without any dependable access to the air, the sea, or to other Palestinians
. Gaza itself is enclosed by a separation barrier  SYMBOL 8211 \f "Times New Roman" \s 12 the only entrances and exits being Israeli controlled check-points. The sole point of access into the external world is a solitary opening into Egypt’s Sinai. Freight by sea and by air have been prohibited by Israel; Gazan fishermen are not permitted to leave the harbour; workers are prevented from leaving the territory to commute; the import and export of food and other goods is severely restricted and sometimes circumscribed completely; and Gaza’s police, teachers, nurses and social workers are deprived of salaries, which has debilitating consequences for the level and quality of Gaza’s public services
.        


Moreover, throughout Gaza income for each person declined by 40% from 2003 to 2006; whilst the poverty rate reached 70%. Acute malnutrition is rife, with more than half of all Gazan Palestinian families limited to one meal per day
. As Carter notes “this was the impact of Israel’s unilateral withdrawal, even before Israel’s massive bombardment and reinvasion in July 2006 after being provoked by Hamas militants”
; and this, of course, pre-dated Israel’s subsequent attack on Gaza during December 2008-January 2009
.  


In fact, Israel’s overall administrative policies within the West Bank and Gaza have proven economically debilitating to the Palestinians as a whole since the outbreak of the second Intifada, occurring at the time of Camp David 2000. From 1999 to 2002 – per person – Gross Domestic Product rescinded by 40%, and Gross National Income shrunk by 45%. Unemployment among occupied Palestinians has remained around 40%. More dire still, c. 60% of the population lives under the poverty line of US $2.10 per day. Food consumption has fallen by 25% since 1998; and acute malnutrition has grown prevalent; health has subsequently deteriorated markedly
.  


One of the primary contributing factors to the Palestinian economic crisis has been the restrictions Israel has imposed upon the movement of Palestinians and the transportation of their wares across and within the occupied territories
. While Israel undoubtedly had serious security concerns during the period 2000-03 – as will be discussed shortly – there can equally be no doubt that the policies pursued therein where highly repressive. The World Bank’s report to the UN on the state of the Palestinians’ economic well-being clarifies the point:   

“The actions of the Government of Israel will have greater direct bearing on the Palestinian economy in 2003 than the economic policies of the PA or the activities of donors. The sine qua non
 of economic stability and recovery is the lifting of closure in its various forms, and in particular internal closure. As long as Palestinian internal economic space remains as fragmented as it is today, and as long as the economy remains subject to extreme unpredictability and burdensome transaction costs, the revival of domestic economic activity will remain a distant prospect, and Palestinian welfare will continue to decay”
.

It was this system of ‘closure’ which had a severely debilitating impact upon the Arab inhabitants of the occupied territories – that is, “the restrictions placed by Israel for security reasons on the free movement of Palestinian goods and labour across borders and within the West Bank and Gaza”
. These restrictions had taken three basic forms: limitations within the occupied Palestinian territories; severe controls placed upon border crossings between either Gaza or the West Bank, and Israel; along with closure of international movement between the West Bank and Jordan, and between Egypt and Gaza. This was worsened further by the withholding of Palestinian tax revenues collected on behalf of the Palestinian Authority by the Government of Israel, which the World Bank also considered to be a form of closure
.


The precise nature of these restrictions clearly supports the contention put forward by Global Exchange that the polity imposed by Israel upon the occupied territories was akin to that of South Africa’s apartheid system. Purportedly in response to the violence of a minority of Palestinians, all Palestinians were effectively being collectively punished, and reduced to a second-class economic entity within the occupied territories. As the World Bank’s report delineated:  

“The development of a dense network of fixed and moving ("flying") military checkpoints has been characteristic of the entire Intifada period. In addition to this extensive system, numbering some 140 checkpoints in the West Bank and 25-30 in Gaza, there are another 200 or so unmanned roadblocks. Under "severe closure", pedestrian and vehicle mobility on main roads is reserved for Israeli military personnel, settlers, and non-Palestinians; during periods of "partial" internal closure, Palestinians still face considerable delays and frequent harassment, and must often resort to using roundabout routes over fields or unpaved roads. The latter half of 2002 also witnessed the introduction of permit requirements for internal West Bank movement. As previously documented, such interruptions in routine business, commerce, and social intercourse have had profound effect on economic and social life, including in the more remote areas where links between villages and urban areas were often cut”
.


While total destitution has to date been avoided, this is due in no small part to the assistance of charities, and to the remarkable resilience of the Palestinians themselves. The World Bank’s report to the UN notes that:

“Palestinian society has displayed great cohesion and resilience. Despite violence, economic hardship and the daily frustrations of living under curfew and closure, lending and sharing are widespread and families for the most part remain functional. Even with a dearth of formal safety nets, outright destitution is still limited – those who have income generally share it with those who do not. The West Bank and Gaza has absorbed levels of unemployment that would have torn the social fabric in many other societies”
. 


Although security issues were undoubtedly critical during this Intifada, violence was by no means limited to Palestinian militants, nor was peace pursued with any real vigour by Ariel Sharon‘s government – on the contrary, violence intensified primarily because of the policies the Sharon administration pursued during this period. Moreover, this treatment was clearly based upon nationality, not culpability, and was evidently highly damaging to the Palestinians economically and socially as a national entity. These debilitations were exacerbated further still by the imposition of curfews upon Palestinians:

“In spring 2002, following an escalation of violence, the Israeli Defence Forces (IDF) launched Operations "Defensive Shield" (March 29, 2002) and "Determined Path" (June 18, 2002). IDF operations transformed many West Bank cities, towns and villages into restricted military zones, with residents under sustained (often 24-hour) curfew for days at a time. At times, nearly 900,000 West Bank residents in 74 communities were under curfew, and on average during the six-and-a-half month period between June 17 and December 31, 2002, 37 localities and 547,000 persons were directly affected”
.

Not only was this policy severe, it was also extensive: 

“all parts of the West Bank suffered from the intensification of movement restrictions. Within the Gaza Strip, closures have often effectively divided the territory into three areas (Gaza City, the environs of Jabalia, and Khan Yunis/Rafah), severely disrupting north-south travel. Although ambulances are generally permitted to operate during curfews and a limited number of permits have been granted to municipal workers for conducting emergency repairs, commercial activities virtually halt during curfews”
.  


The permit system introduced during the period proved more debilitating still: 

“from the beginning of the Intifada, the permit system applicable to Palestinians wishing to enter or transit through Israel was considerably tightened. Permits were frequently cancelled and border crossings sealed, greatly reducing employment in Israel as well as commercial transactions with or through Israel. These restrictions were further tightened in the context of Operations Defensive Shield and Determined Path...all Palestinian work permits were suspended at the end of March for a period of several weeks, particularly affecting Gaza”
. 


While Israel’s government had begun to reissue permits incrementally by the time of the World Bank’s report (May 2003), restrictions within the occupied territories nullified this to a high extent, as Palestinians were effectively barred from reaching the border between their occupied territories and Israel
. These hindrances were fomented by the proscribed territory of the settlements themselves, which meant that journeys of a few kilometres – where they were actually possible – would take hours, as they necessitated lengthy detours if Palestinians were to avoid the areas surrounding Israeli settlements and settlers’ designated roads
.  


The World Bank’s assessment is supported firmly by the in-depth reports on Israel’s occupation polity produced by human rights agencies. Amnesty International have carefully chronicled the severe and long-standing impact of Israel’s restrictive policies on Palestinian residents in the West Bank and Gaza:  

“Israel did not allow the opening of the "safe passage" road between the Gaza Strip and the West Bank, contained in the Israeli-Palestinian Agreement on the Gaza Strip and Jericho of 5 May 1994, until October 1999. Use of the "safe passage" by Palestinians remained subject to security clearance and authorization by the Israeli authorities, who often refused authorization and at times closed the "safe passage". On 6 October 2000, the "safe passage" was closed and has not been reopened”
.

More problematic still, Amnesty International note that “by the year 2000 most of the 1.3 million Palestinians living in Gaza had never left the Gaza Strip, an area totalling a mere 348 square kilometres”
. That is, the majority of people born in Gaza had never once been able to leave the territory safely.  


The Amnesty International report also outlines the ways in which Israel’s occupation prevents the creation of viable Palestinian autonomy, quoting an Israeli lawyer – Tamar Pelleg Sryck – speaking in 1994:

"The Palestinians have received manifold responsibilities.... but lack the necessary powers to implement such responsibilities. One observes that Israel, despite redeployment, controls the lives of Gazans and the functioning of their society.... The [Palestinian Authority] took over responsibility for education, yet over 1,000 students who wish to pursue their studies in universities in the West Bank are dependent on the [Israeli Army] for their exit permits... The economy in Gaza is the [Palestinian Authority‘s] concern, yet Gazan workers cannot keep their jobs in Israel, agricultural products produced in Gaza cannot be exported and experts are not permitted to visit the Gaza Strip etc, unless the relevant permits are granted by the Israeli authorities..."
.

In other words, despite having officially withdrawn from Gaza, Israel has nonetheless continued to exert strict control over Gazan society. 


The level of violence employed in the imposition of Israel’s occupation polity is also noteworthy in light of Global Exchange et al’s allusion to South Africa’s harsh and aggressive Apartheid system. Amnesty International’s report depicts this vividly: 

“Closures and curfews are controlled by military force. Members of the Israeli security forces have frequently resorted to lethal force to enforce restrictions, killing or injuring scores of Palestinians who were unarmed and presented no threat. Soldiers opened fire on Palestinians bypassing checkpoints, crossing trenches, removing barriers and breaking curfews […] soldiers have also often fired live and rubber-coated metal bullets, sound bombs and tear gas to disperse crowds who had gathered during curfews or at checkpoints”
.

Israel’s security forces have also fired at ambulance personnel, government employees, and even journalists, who – Amnesty International contend – had arranged their movements in advance with Israel‘s army
. Needless to say, very rarely do such incidents result in the prosecution of the personnel responsible, or even in investigation. One exception is the case of a soldier who had fatally shot a 95 year-old Palestinian woman. As Amnesty International note:

“He was subsequently sentenced to 65 days’ imprisonment at a disciplinary hearing, 30 days for lying during the investigation and 35 days for violating the open fire regulations. The sentence imposed for violating open fire regulations was later lifted, so as not to constitute double jeopardy
, and in April 2003 the soldier was charged by the military prosecutor with causing death by negligence”
. 

That is, by a striking point of irony, the soldier in question received a 95 day prison sentence for killing a 95 year-old woman. 


In contrast to the trivial sentences received by Israeli soldiers – or their exemption from punishment altogether – when they have killed or maimed Palestinians while enforcing restrictions, Palestinians who disobey mandated travel constrictions may be tried in a military court, and imprisoned for up to five years; or – at best – fined
. Israel’s military forces have also been responsible for more arbitrary violence, however; and while this does not appear to be the result of instruction, it is clearly a tacitly condoned practice within the overall administration of the occupied territories:

“In many cases Israeli soldiers and border police have meted out immediate punishment in the form of beatings and assaults. In other cases they have confiscated the keys of vehicles or the identity card of the drivers, or have shot at the tyres of vehicles or otherwise damaged the vehicles”
. 


More unsettling still, one widespread punishment regularly meted out by soldiers at checkpoints is detaining Palestinians on the spot for hours, with no shelter from the sun or the rain; and in some cases placing men in metal cages
. This particular practice has previously drawn the critical ire of an Israeli human right’s group – Machsom Watch
 (Checkpoint Watch) – who, during 2003, were alerted to the fact that a Palestinian named Nasser Abu Joudeh had been held inside a small metal cage
 at the Gush Etzion checkpoint (between Hebron and Bethlehem) for approximately 4 hours; and that c. 30 other Palestinians had also been detained at the same checkpoint for a similar duration of time. After Machsom Watch had contacted the Israeli Civil Administration, Abu Joudeh was eventually released from the cage – having by that time been incarcerated for c. 6 hours. The other detainees were permitted to leave 1 ½  hours later, having spent seven hours in the sun and heat. The previous week, two other Palestinians had been held in the cage together at the same checkpoint – one of them for four hours, and the other – aged 17 – for seven hours
. 


However, the most critical point of equivalence put forward by Global Exchange and their peers between South Africa’s Apartheid system on the one hand, and Israel’s occupation polity on the other, concerns the acquisition of Palestinian land. Nevertheless, there is a key difference here – as posited by Jimmy Carter, for one; namely that while Israel clearly pursues a chauvinistic programme in the occupied territories, this does not rest upon the pursuit and application of a racial ideology: it centres on the confiscation and colonisation of land as determined by national identity. In other words, racism is not the impetus – the policy is impelled by nationalism
.    


It is herein that the West Bank wall stands in singular significance. Israeli nationalists and their numerous proxies – including Dershowitz
 – have repeatedly contended that the West Bank wall is vital for Israel’s security; yet, while this is debatable, it is neither the focal point of criticism nor the cause of dispute. The problem is that the wall was not created purely to protect Israeli citizens; it was designed to forcibly appropriate Palestinian land and enable the indefinite maintenance of Israeli settlements. Only 11% of the West Bank wall is actually situated on Israel’s internationally recognised boundary; the remainder divests c. 15% of the West Bank, including a significant portion of its richest land and water resources. The wall also encompasses territory inhabited by c. 274,000 Palestinians; 10,000 of whom are required to apply for six-month permits in order to continue residing in their own homes
. In truth therefore, referring to the structure as an ’Apartheid wall’ has clear cause in its own right. Every Palestinian over the age of twelve living in the area enclosed by the wall – that is, in-between the wall itself and Israel’s legitimate border – must obtain a ‘Permanent Resident Permit’ from the civil administration in order to continue in lawful residence
. 


In fact the wall also contradicts its original design. It had initially been promoted by Israeli moderates in order to prevent cross-border attacks following the withdrawal of Israel’s occupation forces; and had been envisioned as a barricade to be constructed along the border between Israel and the West Bank
. However, the governments of Ariel Sharon and Ehud Olmert built the wall almost entirely within Palestinian territory, intruding deeply into the West Bank specifically in order to encompass Israeli settlements and tracts of Palestinian land
. It cuts through Palestinian villages, and has subsequently divided Palestinians from their homes, gardens, and farmland
. Communities were bulldozed in order to clear land for the wall’s construction; and in addition to the concrete edifice itself, the wall also features electrified fencing, deep protective trenches, roads for patrol vehicles, electronic sensors, thermal imaging and video cameras, sniper towers, and razor wire – all of which have been constructed on Palestinian land
.  


It is this state of affairs which is the central point of dispute, and the focal point of criticism. The fact that the wall was constructed in areas beyond Israel’s internationally recognised border, and that it facilitates the permanent establishment of Israeli settlements within occupied land, are the causes of its rebuke by Carter and others. If Israel had built the wall within its own national border there would be no objection on legal grounds; but because of its actual premise it has been declared illegal by the International Court of Justice – the judicial arm of the United Nations
.    


The nature of land procurement prior to constructing the wall is itself telling. Amnesty International’s aforementioned report notes that, in 2002, the Israeli Army informed landowners in Qafin – a small village in the Jenin administrative district with a population of about 9,500 people – that 600 dunums
 of land were to be seized for five years on the grounds of military necessity, in order to build the West Bank wall
. The report continues:

“In September 2002, bulldozers began to clear the land, tearing down most of the olive trees before their owners had been able to harvest the crop. A month later, bare earth was all that remained of once productive agricultural land. The mayor, Taysir Harasheh, told Amnesty International delegates that, in the Qafin area, the barrier would lie three kilometres inside the West Bank and surround the village on three sides”
.  

60 per cent of the village’s agricultural land – incorporating thousands of olive trees –would eventually be cordoned from the Palestinian village, and thereafter located on the Israeli side of the barrier. Moreover, nearly all of the population of Qafin who had formerly worked in Israel itself had subsequently lost their jobs. The income from the olive harvest had therefore become crucial for many residents
.


In short, the West Bank wall has created severe economic and social problems for over 200,000 Palestinians who live in local towns and rural communities. Not only has it isolated Palestinians from their land and resources, but it also severely reduces the ability of many residents to work and earn incomes sufficient to ensure a minimum standard of living
. Several Palestinian villages and dozens of individual homes have been cloistered between the wall itself and Israel’s legitimate boundary
; and at least 19 other Palestinian communities – most of them in the Jenin, Tulkarem and Qalqilyia regions – have been separated from their agricultural land by the wall. Qalqilyia – a Palestinian city with a population of 40,000 people – was completely enclosed by the wall itself, and has only a single checkpoint to allow for entry and exit from the city
. 


The Palestinian residents of these stranded areas must cross the wall at designated checkpoints in order to reach the rest of the West Bank, whether in order to commute, to tend to their own fields, to sell their agricultural produce, or to access education and health centres in nearby towns. Non-residents require special permits to gain access to these areas
. The Palestinians’ experience of occupation is therefore clearly one of debilitation and restriction. Amnesty International’s report describes a visit by their delegates to the city of Qalqilya on 8th May 2003:

“At the checkpoint at the entrance of the city they witnessed Palestinian non-residents of the city being denied entry. As usual with checkpoints, there appeared to be no set time for its opening and closing. The Israeli soldiers manning the checkpoint told the delegates that the checkpoint is usually open until 7 or 7.30 pm but on that day it would close at 5.30 pm. The delegates asked what would happen to the city’s residents who had gone out and would come back after 5.30, expecting the checkpoint to be open. A soldier replied that they would have to stay outside until the following morning and added that most people know to come back early anyway just in case”
.  

Such arrangements are imposed throughout the occupied territories, clearly making it impossible for the Palestinian residents to live normal lives. The degrading experience of blacks living under the Apartheid regime is evidently a valid point of comparison. 


The West Bank wall perpetrates a further injustice, however, via facilitating a different kind of land seizure. Not only has its construction divested Palestinians of their agricultural and residential lands, but the wall has also served to ossify the occupation of East Jerusalem – partitioning the city completely from the surrounding West Bank territory – and to maintain the existence of Israeli settlements situated elsewhere in the West Bank
. The policy herein is, again, intrinsically discriminatory: 

“The Palestinian land on which the barrier is being built is requisitioned by the Israeli authorities for "military needs" and the seizure orders are generally "temporary", until the end of 2005, but can be renewed indefinitely. Over the decades Palestinian land "temporarily" seized by Israel has been used to build permanent structures, including settlements and roads for settlers, and has never been returned to its owners”
. 


Security grounds are the most compelling justification for Israel’s repressive occupation polity, and for the erection of West Bank wall in particular. While the route of the wall is distinctly unjust, there can be no denial of Israel’s pressing safety concerns. As the Amnesty International report notes, armed Palestinian groups have killed hundreds of Israel’s civilians, including a severely dispiriting number of children
. Not only are these acts deplorable in their own right, but they ensure that Israel’s government has both a justification and a duty to take measures necessary to protect the state’s citizens from such attacks
. 


Pertaining to the period of Global Exchange’s divestment petition, Palestinians had made recourse to extreme levels of violence against settlers increasingly since the beginning of the Intifada in 2000. For example, a report by B’Tselem’s chronicles some particularly distressing acts, clearly underscored by political intentions. B’Tselem quote the Palestinian Authority's Minister for Prisoner Affairs – Heysham 'Abd al-Raze1 – justifying an attack on a bus transporting school children from the Kfar Darom settlement in the Gaza Strip, which had killed two civilians and wounded nine others, including five of the children:

“The perpetrator of this attack was one of the Palestinian people. We committed it against people who occupy our land. From our point of view, any action against the occupation is legal”
. 

While there can be little doubt that Palestinians have suffered extensively under the occupation, and that the settlers are resented for sound reasons, the violence against them by Palestinians is no less wretched than the harm Palestinians have received at their hands. The nature of Palestinian violence ranges from throwing stones, to shootings and the use of explosives; and – as noted – this has resulted in both grievous injuries and fatalities to Israeli civilians. Moreover, these actions have been cited by Israel’s various governments to justify security measures that intrinsically entail repression of all Palestinians in the territories, which clearly proves Palestinian violence against Israeli civilians to be as self-defeating as it is unjustified
. 


Nevertheless, what remains open to serious questioning are both the form and nature that Israel’s security measures take. Repression has not in fact lessened the violence of Palestinians; on the contrary, the number of Palestinian attacks has continued to escalate correspondingly as Israel’s military crackdown within the Palestinian territories has grown more severe. That is, the increasingly sweeping and stringent restrictions imposed indiscriminately on all Palestinians strongly appears to have caused the violence to become more serious, rather than diminish, as evinced by the rise in attacks during the three years immediately after the West Bank wall began construction
. This critical factor clearly calls into question the effectiveness of indiscriminate restrictions which – in Amnesty International’s words – “treat every Palestinian as a security threat and punish entire communities for the crimes committed by a few people”
.  


In fact, the policy pursued by Israel herein belies the notion that security is its principle concern. Punitive action against Palestinians amounts to collective punishment and entails segregation measures; it does not constitute security requirements. While movement restrictions may be necessary to prevent assailants entering Israel, it cannot be said with any sound basis that preventing or restricting the movement of Palestinians within the West Bank itself is necessary to prevent potential attackers entering Israel. Such actions do not spare Israel’s citizens violence – they are clearly centred on restricting Palestinian contact with settlements, their inhabitants, and their apportioned resources
. Yet, as Amnesty International note, such closures and curfews are often justified on the grounds of protecting Israel-proper, and are routinely imposed or tightened following Palestinian attacks inside Israel
. The true motives behind this policy therefore do not genuinely concern security: they are centred primarily on punishment and retaliation. This is especially clear in the Gaza strip, from which Palestinians have rarely succeeded in crossing into Israel itself. According to Amnesty International, “none of those who have carried out attacks inside Israel in recent years are known to have come from the Gaza Strip”
; and yet, in the wake of every major Palestinian attack inside Israel, the Israeli army predominantly attacks Palestine Authority installations in Gaza, such as the airport, the sea port or police stations, most of which have been bombed several times
. This clearly indicates an ulterior motive.


However, there is another aspect to this situation which raises a further problematic issue. As B’Tselem note, since the outbreak of the 2000 Intifada, the settlers have been continuous targets for attacks by Palestinians. As a result, some of the settlers have wished to return to live inside Israel and have asked the government to provide assistance to help them relocate. Yet despite the authorities' responsibility for their well-being as citizens, the state has refused to provide any assistance for settlers to return to Israel as long as their relocation is not part of a political settlement. In B’Tselem’s purview: “this refusal makes those settlers who wish to leave hostages of the illegal policy pursued by the State of Israel”
. 


Moreover, violence within the occupied territories between Palestinian residents and Israeli settlers is by no means one-way; and collective punishment is not the only injustice Palestinians are subject to herein. The settlements are an undeniable cause of tensions; and conflicts between Jewish settlers and Palestinians have frequently proven lethal to both parties. However, while Palestinian militants have increasingly attacked Jewish settlers and their property since the Intifada of 2000 began, resulting in many deaths, attacks by Jewish settlers on Palestinians and their property have also escalated. In contrast to Palestinian assailants, however, settler violence is tacitly condoned by Israel’s occupation authority. Furthermore, Israel’s military has itself been responsible for a series of fatal attacks on Palestinian civilians who were neither behaving violently nor posing any discernible danger to settlers
. This programme has directly contributed to policies of segregation; and the discriminatory nature of Israel’s measures herein are outlined by Amnesty International:

“the Israeli army has multiplied measures to prevent Palestinians from coming into physical proximity with settlers, maximizing settlers’ freedom of movement at the cost of freedom of movement for Palestinians. Even though only a very small percentage of Palestinians have been engaged in attacks against Israeli settlers or soldiers, every Palestinian is regarded as a potential attacker. To ensure the freedom of movement of some 380,000 Israeli settlers, the Israeli army has increasingly confined more than three million Palestinians to some form of house, village or town arrest”
. 

It is the system of closures, curfews and movement restrictions within the occupied territories which is itself fundamentally discriminatory. These measures are imposed solely upon the Palestinian population, and not on Israeli settlers. On the contrary, even when it is the settlers who have been responsible for initiating confrontations or inflicting violence – either by assaulting Palestinians or through destroying their property – Israel’s army invariably levies exclusions and confinement on the Palestinian residents alone
. 


Herein, the second-class status of Palestinians within the occupied territories may also be gauged by the failure of Israeli security forces to exercise due diligence in responding to human rights abuses by Israeli settlers against Palestinians
, particularly within the West Bank territory. This particular form of aggression evidently terrorises the Palestinian residents, especially those living in villages near land controlled by settlements, or in the H-2 area of Hebron. According to Amnesty International’s report, investigation and prosecution of settlers responsible for such abuses are extremely rare. In fact  SYMBOL 8211 \f "Times New Roman" \s 12 as with Israel’s army personnel – Israeli settlers generally enjoy impunity for their abuses against Palestinians. The report continues: 

“In the past three years at least two Palestinians have been killed while working on their land, apparently by Israeli settlers. Palestinians living in villages near settlements avoid going to their land, even to tend their crops, if there have been acts of intimidation in the area by settlers, such as firing at Palestinians or into the air”
. 

Moreover, the economic impact of such conflicts is evidently critical at times: 

“In October and November 2000, Palestinian farmers in many villages did not bring in the olive harvest because they feared attack by settlers, even though the expected bumper crop was particularly important in the dire economic situation. In 2002, the UNRWA and the Land Defence Committee, a local human rights organization, recorded incidents of violence and intimidation against Palestinian olive pickers in 113 villages in the West Bank”
. 

To take an example, on 6th October 2002 Israeli settlers
 opened fire on Palestinian farmers from the village of ‘Aqraba as they picked their olives, killing a young man of 22, Hani Bani Maniyeh, and injuring another Palestinian, Fahdi Fadil Bani Jaber. This incident had been part of a campaign of settler violence, which led approximately 150 Palestinian residents to flee their village of Yanun
. Later in the month, on October 21st, Israelis from nearby settlements attacked Palestinian farmers who were harvesting their olives in the West Bank village of Turmus Aya
. Amnesty International’s report continues:

“Palestinian farmers told Amnesty International delegates that a group of Israeli settlers came to their fields and threatened to shoot them if they did not leave. When the Palestinians, fearing that if they left the settlers would steal their olives or burn their olive trees, refused to leave, the settlers set fire to seven of their cars. When the Amnesty International delegates visited the place on 26th October 2002, the seven burned cars were still there. As the delegates were finishing interviewing the Palestinian farmers Israeli settlers drove past and shortly afterwards an Israeli army patrol arrived and a soldier asked the Amnesty International delegates to leave the area”
. 


The Israeli military therefore clearly exacerbates matters herein. In several instances of settler violence and intimidation against Palestinians, the response of Israeli police and army officials has not been to rebuke the settlers; instead it has declared the Palestinians’ olive groves to be closed military areas, forcing their owners to leave these areas, rather than protecting them and enabling them to harvest their crops
. Moreover, the Israeli occupation authorities have persistently failed to intervene in assaults on Palestinians and thefts of their produce
. 


However, Amnesty International’s report outlines one instance in which harvests were lost as a result of collective punishment. A Palestinian farmer – Muhammad Younes Suleibi from the village of Beit ‘Ummar in Hebron – had his land foreclosed by the Israeli Army in response to Palestinian violence. On 8th June 2002, armed Palestinians had fired on Israeli trailer homes near the perimeter fence of a settlement, killing three civilians. Following the attack, the Israeli Army declared the land below the settlement to be a closed military area. Farmers from Beit ‘Ummar could not access about 1,000 dunums of their land. This was lifted after a month had passed. Amnesty International continue:

“during the closure, Muhammad Suleibi could not farm seven dunums of his land or access about 1,000 tomato plants, his plum trees and grape vines. The plums ripened and rotted on the trees. The grapes spoiled because he could not spray them. He lost all three crops, at an estimated cost of NIS 35,000 (about US $7,000)”
. 


A similar policy was enacted on 21st October 2002, when the Israeli Army’s Chief of Staff issued a blanket ban on olive picking by Palestinians throughout the West Bank, following a suicide attack by an armed Palestinian in Israel which had killed 14 people. This order was rescinded the next day, due to widespread protest. The precise motive for the ban was significant, however: according to Amnesty International’s report: 

“an IDF
 representative initially informed the Association for Civil Rights in Israel …that the ban was a response to the attack; he later explained that the IDF was unable to protect Palestinian olive pickers from attack by settlers”
. 

Why a powerful army was unable to fulfil such a basic function was not made clear. This seems to have been an intimated warning – but not with the Palestinian residents’ safety in mind. It is not merely the settlers’ violence which is brought to bear upon Palestinians; nor is the Israeli military’s occupation role solely passive. The Amnesty International report quotes Jeff Halper – a representative of The Israeli Committee Against House Demolitions
 – attesting to the destructive role played by the Israeli army itself in divesting Palestinian residents of their resources: 

"The Israeli army comes with a ‘temporary’ seizure order valid for five years, uproots the olive trees that someone’s great-grand-parents had planted more than 100 years ago, bulldozes the land flat and in its place builds a tarmac road for the nearby settlements. Who is supposed to believe that there is anything temporary about it? Indeed other roads built on land ‘temporarily’ seized 20 years ago are still there"
.


This is not the sole means of land procurement employed by Israel; and the seizure is evidently undertaken in pursuit of long-term ambitions. In Palestine: Peace, Not Apartheid, Jimmy Carter cites Meron Benvenisti – formerly the deputy Mayor of Jerusalem – discussing several methods employed by Israel to confiscate land. The means herein are multifarious and extensive: direct purchase of land is the most blatant method; but Israel has also seized territory for supposed security requirements in regard to the occupation – areas which have subsequently become civilian settlements. Appropriation also results from Israel claiming state control of areas formerly under Jordanian jurisdiction; and even through carefully exploiting select Arab customs and ancient laws
. More underhand, however, is the practice of claiming as state land areas that were not cultivated or specifically registered as owned by a Palestinian family. Because a lack of use for farming provides Israel with a pretext to claim land as state-owned, it became official policy in 1983 to prohibit – under penalty of imprisonment – any grazing or plantation by Palestinian farmers in these areas
.  


This system of stringent repression has not always been the reality of Israel’s occupation, however. Since 1980 – when the right-wing Likud party gained control of the government – the programme of divesting Palestinian land accelerated greatly, and the building of Israeli settlements became one of the government’s foremost priorities
.  

However, the settlement policy has been pursued rigorously by successive Israeli governments, who have in turn actively promoted the development of colonies in Palestinian territory through the provision of generous grants, financial benefits and incentives
. No legal cases concerning these are permitted in Palestinian courts – they are decided by the Israeli civil governor
. Moreover, Palestinian lawyers are not permitted to practice in Israeli courts; and while Israeli lawyers are available to represent Palestinian claimants, these tend to be more radical members of Israel’s parliament
. This hardly represents a system of just representation as Dershowitz had claimed.    

However, as noted previously, it is Israel’s confiscation and colonisation of Palestinian land which has primarily given rise to the Apartheid allusions. The international status of the occupation itself is exceptional in the present era
; and the implications that the settlements and the West Bank wall pose to the peace process are crucial, as both obviate the creation of a viable Palestinian state. 


At the time of Global Exchange’s divestment petition in 2002, there were 17 Israeli settlements in the Gaza Strip, inhabited by approximately 5,000-6,000 settlers. Prior to its withdrawal, Israel had confiscated c. 50 % of the land in Gaza; whilst 25% of Gaza’s overall territory had been allocated to Jewish settlers who composed only c. 0.5 % of the population
. As noted previously, Gazans are primarily dependent upon humanitarian organisations such as the United Nations Relief and Works Agency or the International Red Cross for assistance; and Gaza is one of the most densely populated areas in the world
. The strain already experienced by Palestinians after the 1948 and 1967 wars was therefore exacerbated critically by the presence of Israeli settlements and Israel’s attendant polity.  


In the West Bank, the number of Israeli settlers was far higher however, with 123 settlements officially recognized by Israel, containing c. 198,000 residents. Moreover, there are also a constantly varying number of small settler "outposts"
. These were unauthorized by the Israeli authorities, yet Israeli soldiers have nevertheless been assigned to guard them constantly
. Not only do these settlements cement the dispossession of Palestinian land however, but they also fragment the territory of the West Bank itself. Settlements permeate the West Bank – and as of autumn 2002, the Gaza Strip; and they are connected by extensive networks of roads which crisscross the occupied territory in every direction
. Moreover, Israeli settlements and settler roads surround all of the major Palestinian cities, and many villages, making it impossible for Palestinians to travel very far without passing close to an Israeli settlement or a road used by settlers
, from which they are forbidden access. 


In short, the existence of the settlements in the Palestinian territories ensures that there is no contiguity between Palestinian communities; there is therefore no prospect of a unified state – or any measure of stability and progress thereby – as long as Israel’s current polity is maintained. As Amnesty International state:

“Palestinian hopes that the peace process would lead to an independent Palestinian state were dashed by the spread and growth of settlements and infrastructure, which were built on their land and used their water and other resources. Palestinians’ frustrations grew as more and more of their land was seized, in theory "temporarily" and for "security" needs, to build a network of roads to bypass Palestinian villages and connect the settlements to each other and to Israel”
. 

The settlements therefore clearly obviate the creation of a viable Palestinian state. As Carter notes: “this honeycomb of settlements and their interconnecting conduits effectively divide the West Bank into at least two non-contiguous areas and multiple fragments, often uninhabitable or unreachable”
. 


These undertakings contravene several international laws
. First and foremost, Article 49 of the Fourth Geneva Convention, which prohibits an occupying power from transferring its nationals into occupied territory
. Article 53 is also applicable herein:

“any destruction by the Occupying Power of real or personal property belonging individually or collectively to private persons, or to the State, or to other public authorities, or to social or cooperative organizations, is prohibited, except where such destruction is rendered absolutely necessary by military operations”. 

As demonstrated, the destruction of Palestinians’ agricultural property does not serve to meet any requirements beyond political goals. Moreover, the Israeli army’s problematic approach to the maintenance of public order – and its repeated indifference towards the safety of Palestinian residents – flatly contravenes Article 43 of the Hague Regulations:

“The authority of the legitimate power having in fact passed into the hands of the occupant, the latter shall take all the measures in his power to restore, and ensure, as far as possible, public order and safety, while respecting, unless absolutely prevented, the laws in force in the country”
.


These are serious charges, and they are firmly supported by the reports and studies of other human rights organisations. B’Tselem, for one, have reported on the extent and nature of land procurement by Israel. At the time of their report published in May 2002, Israel had confiscated c. 50% of the West Bank (excluding East Jerusalem). Moreover, 40% of the entire West Bank had been allocated to c. 200,000 settlers  SYMBOL 8211 \f "Times New Roman" \s 12 less than 10% of the overall populace within the territory
. Even herein, the measurement of the settlers’ presence by percentage is misleading, as it does not indicate the actual size of territory they occupy. In addition to the large swathes of land and travel routes Israel has designated for the settlers’ exclusive use, each Israeli settlement is surrounded by a zone with a radius of c. 400 meters from which Palestinians are prohibited
. Moreover, these areas are surrounded by military checkpoints, which also block routes between one Palestinian community and another
. 


Palestinians therefore have highly restricted freedom of movement and only limited independence within the occupied territories. Their land is surrounded by soldiers, and by the West Bank wall; it is also beset by military restrictions, and occupied by settlers
. In addition, a network of exclusive highways has been established across even these fragments of the West Bank to connect Israel-proper in the west with the occupied Jordan River valley in the east, where c. 7,000 Jews reside in twenty-one heavily protected settlements among c. 50,000 Palestinians who are still permitted to stay there
. This particular region is one of the Palestinians’ most lucrative and productive agricultural regions. Most of its inhabitants were forcibly evicted in 1967 following Israel‘s conquest of the territory; and Israel has never permitted these original refugee families to return
. This policy of forbidding re-entry to exiled Palestinians is pursued stringently: according to Carter, Israeli customs officers maintain lists of the Palestinians’ names, and take pains to prohibit their crossing of any international checkpoint into the occupied territory, lest they once again lay claim to their former homes and land
. 


As with Global Exchange, B’Tselem have likened the polity administrating the occupied territories to South Africa‘s Apartheid system, concluding that:

“Israel has created in the Occupied Territories a regime of separation based on discrimination, applying two separate systems of law in the same area and basing the rights of individuals on their nationality. This regime is the only one of its kind in the world, and is reminiscent of distasteful regimes from the past, such as the Apartheid regime in South Africa”
. 

This is clearly a valid summary. Settlers are given preferential treatment within the occupied territories; and this is systematically formed at the expense of the Palestinians themselves – whether by virtue of land dispossession, water allocation, punitive actions, or even through indifference to the well-being of Israel‘s Palestinian subjects. Moreover, whereas Israeli civil law is applied to the settlers and their settlements, the Palestinian population is subject to military legislation. This evidently results in discriminatory restrictions; it also embodies the application of divergent legal systems to the Jewish and Palestinian populations living in the same territory. As B’Tselem’s report notes, the settlers benefit from their status as citizens of a democratic state and enjoy all of the rights that accompany citizenship; by contrast, the Palestinians live under a military occupation that denies them these entitlements
. One national populace therefore experiences Israel’s polity as beneficial; the other clearly suffers badly therein. 


Moreover, the growth of settlements has been consistently supported and engineered by a highly sophisticated governmental system designed to encourage Israeli citizens to settle in the occupied territories
. Global Exchange had also noted that many of the migrants to Israel “are encouraged to move to Israeli settlements in the West Bank and Gaza through economic incentives”; whereas by contrast “Israel bans millions of Palestinian refugees from returning home”. Because of this, their divestment petition contended that “financially supporting Israel’s immigration policy therefore perpetuates the displacement of the Palestinian people”
. There is in fact an extensive government program within Israel which is clearly designed to encourage Israeli Jews to migrate to settlements in the West Bank. B’Tselem have discussed these measures in detail; noting that “most of the settlements in the West Bank are defined as national priority areas”, and that “accordingly, the settlers and other Israeli citizens working or investing in the settlements are entitled to significant financial benefits”
. 


These benefits are supplied by six government ministries, all of which provide incentives to Israeli Jews
 to migrate to the settlements, which are themselves illegally situated in the West Bank. These six ministries are as follows:  

1) The Ministry of Construction and Housing, which provides generous loans for the purchase of apartments – a part of which is later converted into a grant. According to B’Tselem: “In areas defined as Class A priority areas, the ministry provides a loan of NIS 60,000
, half of which is converted into a grant after fifteen years. In Class B priority areas, the loan is NIS 50,000, of which NIS 20,000 is converted into a grant after the same period of time”. This appears to contravene Israel’s own official statutes, however. As B’Tselem continue: “the rules established by the committee of directors-general state that the grant component is not supposed to be provided in affluent, established communities included in the map; however, this component is provided in all the settlements in the West Bank, including those that are affluent”. The ministry also contributes to development costs by providing a grant which covers up to fifty percent of expenses, determined by the classification of the community and the nature of expense itself. These benefits are themselves given in addition to the eligibility loans supplied by the ministry throughout Israel on the basis of personal criteria
.  

2) The Israel Lands Administration which provides significant price reductions in leasing land. As B’Tselem note: “The Israel Lands Administration, which is accountable to the Ministry of National Infrastructure, provides discounts of sixty-nine percent and forty-nine percent (for Class A and B priority areas, respectively) from the value of the land in the payment of lease fees for residential construction, and a discount of sixty-nine percent on leasehold fees for industrial and tourism purposes”
. 
3) The Ministry of Education which is responsible for giving incentives to teachers, exempting parents from tuition fees in pre-schools, and providing free transportation to school. Teachers are encouraged to work in Class A priority areas by the prospects of promotion and the addition of four years' seniority
; partial exemption from payment of the employee's contribution to the in-service training fund; participation in rental costs and travel expenses; and reimbursement of seventy-five percent of tuition fees paid by teachers at institutions of higher education
.

4) The Ministry of Industry and Trade which provides grants for investors, and infrastructure for industrial zones. The Ministry provides "approved enterprises" pursuant to the Capital Investments Encouragement Law – that is, those defined as entitled to government support, with grants of thirty percent in Class A priority areas: twenty percent according to the law, and a ten percent administrative grant. It also provides twenty-three percent grants in Class B priority areas: ten percent according to the law and a thirteen percent administrative grant. As B’Tselem note: “any enterprise approved in accordance with the law enjoys income tax benefits in all areas, both in terms of corporate tax and in terms of individual taxation on income from the enterprise. In addition, industries situated in Class A priority areas are entitled to increased grants for research and development, which can cover as much as sixty percent of the costs of each project”
. The Ministry of Industry and Trade also covers a significant portion of costs for the establishment of new industrial zones and the maintenance of existing zones, including significant discounts on land prices
. 

5) The Ministry of Labor and Social Affairs which provides incentives to social workers. Social workers employed in Class A priority areas are gifted a package of benefits which is almost identical to that provided to teachers by the Ministry of Education – for example, enhanced promotion and seniority, or funding of tuition fees for higher education. Regarding Class B priority areas, the ministry provides social workers with three years' seniority, seventy-five percent reimbursement of travel expenses, and financing of seventy-five percent of the employee's contribution to the in-service-training fund
.

6) The Ministry of Finance which until 2003 had granted reductions in income tax for individuals and companies
. B’Tselem note that most of the settlements receive a seven percent income-tax reduction
.

The motive behind this overall programme
 is one with a clear political import: the greater the number of Israeli settlements established in the occupied Palestinian territories, the less land will be ceded for the benefit of establishing a Palestinian state, and the exchange of land for peace during negotiations. In other words, settlements provide Israel with a foothold in occupied territories, and thereby facilitate the annexation of Palestinian land to Israel-proper. This subsequently makes it determinedly more difficult for Palestinians to create a viable and autonomous state. 


More to the point perhaps, in contrast to the false account of matters Dershowitz had presented to the Harvard students, expansion of the settlements has been incremental and burgeoning, and continued apace during the peace negotiations of Oslo in 1995, and even whilst Camp David 2000 was being hosted. In fact, contrary to Dershowitz’s suggestion that a compelling number of Israelis view the settlements as an obstacle to peace
, the peace process between Israel and the Palestinians has not lead to the dismantling of a single settlement; and their establishment grew substantially throughout the occupied territories in both area and population throughout this period
. At the end of 1993, the settlements in the West Bank and East Jerusalem had a population estimated by B’Tselem to have totalled 247,000; yet by the close of 2001, this figure had risen to 375,000
. During the same period, the number of settlement housing units in the West Bank (not including East Jerusalem) and Gaza also rose significantly, from 20,400 to 31,400 – an increase of approximately fifty-four percent in just seven years
. 


Therefore, quite contrary to the Palestinian expectations raised by the Oslo Process, successive Israeli governments have implemented a policy leading to the dramatic growth of the settlements. In fact the sharpest increase during this period was actually recorded in 2000, under the government led by Ehud Barak. Under Barak’s premiership, the construction of c. 4,800 new housing units was commenced
. 

Israel’s government has therefore maintained a long-running policy of colonising the occupied territories. Not only have recurrent administrations initiated the establishment of settlements, but they have also provided political, organizational and economic support, and encouraged their continual expansion
. Israel’s governments have not pursued this programme in isolation, however. The Israeli Supreme Court have repeatedly ratified Israel’s actions in the occupied territories: whether through providing the settlement enterprise with a legal stamp of approval; by approving improper acts of the government and the Israeli army; or via refusing to intervene legally in order to prevent harm to the Palestinian residents
. 



In short, the settlements – far from being a touchstone for significant divergence within Israel – represent an intrinsic aspect of the occupation programme undertaken primarily at the initiative of successive Israeli governments . Not only have these measures been extensive, but their development has also been rapid. There is an aspect of this policy which is distinctly underhand, however; and the machinations therein are likely to escape public notice. According to B’Tselem, since 1968 Israel has expropriated approximately one-third upwards of the land annexed to Jerusalem following the 1967 war
. While B’Tselem hesitate to proffer a precise estimate, they nevertheless contend that most of this was “undoubtedly privately owned by Palestinians, and only a small proportion was state land, waqf
 land, or land owned by Jews prior to 1948”
. It is significant therefore that the vast majority of this territory has been used to establish twelve Jewish settlements, which – as in the rest of the West Bank – are part of an intrinsically discriminatory programme. B’Tselem continue, noting that:

“although the expropriated land is intended for the Jewish population only, Israeli government and Ministry of Jerusalem officials have claimed on several occasions – along the lines of the similar declarations regarding expropriations in the remainder of the West Bank – that the land expropriations are implemented for the benefit of all the residents of the city, ‘Jews and Arabs alike’”
. 

These claims, B’Tselem note, are contradicted by numerous official and semi-official decisions and statements reflecting Israel's desire to render East Jerusalem purely Jewish in its demography; with the ultimate – and ulterior – ambition of preventing any future compromise over this particular territory
. As with other aforementioned instances, Israel’s High Court has ratified this policy. One petition filed in 1994 against the expropriation of land in the south of Jerusalem to establish the Har Homa settlement, claimed that the plan discriminated against the city's Palestinians. The High Court rejected this petition, however, doing so on the grounds that "the question of populating the area is not currently germane"
. 


More illicit still has been what B’Tselem term “acquisition of land on the free market”. While this has been pursued primarily by private individuals, it nonetheless pertains to official state policy. After the Likud party came to power in the late 1970’s, acquisition of land in the West Bank became aggressively encouraged. A Ministerial Committee approved in principle the establishment of settlements as private initiatives in April 1982
. It was this programme which enabled Israeli Jews to purchase land and settle throughout the West Bank. Its precise nature was distinctly problematic, however: it entailed sophisticated manipulations of state law, in which Israel amended the Jordanian
 land legislation in order to adapt it to the needs of Israeli entrepreneurs; and the programme lent itself readily to fraudulent land transactions. In B’Tselem’s justly scathing purview:  

“The involvement of private entrepreneurs in the transfer of land to Jewish hands was accompanied by fraud, forgery and various criminal offences involving both Israelis and Palestinians. These offences were possible, inter alia
, because of the relatively vague nature of the registration of land ownership in most of the West Bank. Moreover, the government's decision to enable the establishment of settlements as a private initiative led to increased demand for land in the West Bank, particularly in areas adjacent to the Green Line…Land prices in these areas rose sharply, creating a strong incentive for various Israeli intermediaries to purchase Palestinian land”
.

B’Tselem continue, noting that – as a result of these fraudulent acts – in many cases Palestinians only learned that their land had been sold to Israelis by other Palestinians “when tractors moved in to prepare the ground to build a settlement”
. 


However, such sordid practices did not impact upon Palestinians alone: many Israelis were enticed into purchasing plots of land in the West Bank from Israeli

intermediaries, only to find out later that they had paid for “a worthless scrap of paper”
. These practices were halted in 1985, when the Israeli police began to investigate hundreds of cases of fraud. Several of those involved were indicted, including senior government officials
. The impact herein was clearly most debilitating to Palestinians, however; and indicates not only the low regard in which their rights are held, but how problematic Israel’s overall occupation polity can prove for both Jews and Arabs alike. 


In contrast to the massive development of Israeli settlements however, Israel’s government places severe restrictions on construction within Palestinian communities. Within the West Bank the state has systematically transformed the legal system, wresting control from Palestinian civil bodies, and placing it in the domain of the military and representatives of the settlers
. The curtailment of Palestinian urban development is clearly discriminatory: not only are Palestinians prohibited from building in particular areas as determined by Israeli authorities, but their applications for construction on private land are almost always rejected; and houses built without a permit are demolished by the state
. 


This pattern of different treatment is evinced plainly in East Jerusalem. Despite the fact that legal mechanisms herein are technically different to those in the West Bank as a whole, the impact of civil planning clearly places severe restrictions on Palestinian development. According to B’Tselem:  

“In the early 1980s, the Jerusalem Municipality decided to prepare an outline plan for all the Palestinian neighbourhoods of East Jerusalem. […] The most striking feature of these outline plans is the extraordinary amount of land (approximately forty percent) defined as "open landscape," in which any form of development is prohibited”
. 

However, even within these restrictions there is yet another form of confinement: 

“The plans approved through the end of 1999 show that only eleven percent

of the area of East Jerusalem excluding the expropriated land is available to the Palestinian population for building”
. 

In other words, the portion of land permitted to Palestinian construction is not taken out of the overall territory, it is taken from within an already restricted allocation. This contrasts irrefutably with the expansive development of Israeli settlements within the occupied territories. 


This element of discrimination has a broader context, however. Immediately after Israel’s annexation of East Jerusalem following victory over Jordan in the 1967 war, the area had a predominantly Arab population, and the great majority of land was owned by Palestinian families
. The overall objective of Israel’s government had long been to possess Jerusalem entirely in order for it to become the capital of Israel. A policy of ethnic transformation has thus been pursued incrementally since 1967. As report by Amnesty International’s notes: “the objective and its implications for the Palestinians have been implicit in government actions rather than formally expressed”
. This has in part included efforts to encourage extensive Israeli/Jewish development; but it has also entailed heavy discrimination against Palestinian/Arab residents. The city’s holy sites and its Palestinian neighbourhoods have been surrounded by Israeli/Jewish developments, separating them from the Palestinian population and from the territory of the West Bank
. Prohibition of Palestinian construction via restricting building permits therefore limits development with a clear political purpose; this is furthered by denying Palestinians in the West Bank access to the area. Moreover, demolition of Palestinian property has occurred on an even greater scale in East Jerusalem than in the rest of the West Bank. However, this is not the only facet of Israeli policy to resemble the overall polity in the West Bank. Settlements restricted to Jews have also been constructed within East Jerusalem; and land has been confiscated exclusively for Israeli/Jewish use. Drawing comparison to Apartheid policies more starkly still, there has been an additional policy designed to meet the overall objective in East Jerusalem – namely the withdrawal of the right of Palestinians to continue to live there
. Amnesty International note that: 

“The only Palestinians allowed to live in East Jerusalem are those holding blue identity cards
 – i.e. people counted in the census following the 1967 occupation, and their descendants. Thus, freedom of movement has been denied, and in particular the normal migrational flows from rural areas have been prevented. The blue cards grant ‘permanent resident’ status to the holder. In practice however at least 6,257 of these blue cards had been confiscated under various pretexts up to 1998, rendering the holders’ continued presence in their native city illegal and aimed at expelling the holder and family from East Jerusalem” (p. 26). 

In fact, from 1996 until the date of Amnesty International’s report in 1999, the number of direct expulsions through removing Palestinians’ status as permanent residents of East Jerusalem had risen to 700 per year. This is supplemented further by Palestinians leaving the area in order to reunite with family members or spouses in the West Bank who had been denied permanent residential status
. This, of course, stands in stark contrast to the massive settlement of Israelis in East Jerusalem: from zero in 1967, to 160,000 in just over thirty years
. 


Moreover, it would appear that expropriation of Palestinian land in East Jerusalem had been envisioned from the outset of the 1967 war‘s conclusion
. Confiscation began in 1968; and by 1970 a quarter of East Jerusalem had been taken from Palestinians. Amnesty International note that as of 1999, “about 35% of East Jerusalem has been confiscated, at least 90% of which had been privately owned by Palestinians and used mainly for cultivation or grazing”. Some of this land had been seized from Palestinians who fled the area in 1967 as a result of the war; but the vast majority of such acquisitions were made by exploiting an arcane law from 1943 which has subsequently facilitated the expropriation of Palestinian land for such ‘public’ need as the relevant minister might define it. This has not been the extent of the policy, however: most of the land appropriated has been used for private housing for Israeli Jews. In fact, all of this land has been used for Jewish settlements – despite being Palestinian land, not a single house has been built therein for Palestinian residents
. 


Israel’s confiscation of Palestinian land within East Jerusalem is therefore not only highly aggressive, it is also clearly discriminatory; but what are its consequences? Despite differing somewhat from the polity applied in the West Bank, there are distinct similarities. The land is transferred to the Israel Lands Authority whose practice is identical to that of the Civil Administration in the rest of the West Bank – specifically by defining within leases all of East Jerusalem’s Palestinian residents as ‘alien persons’ to whom land may not be leased; whereas land may of course be leased to Israeli citizens as a matter of course
. The housing needs of the Palestinian population therefore fall far short of requirements. 


However, despite the obvious import of such policies, no official plan for the city’s development has ever been approved. Nonetheless, an overall policy is in place which is designed to severely restrict Palestinian development and thereby minimise the Palestinian population within East Jerusalem. In order to ensure this, a quota system has been applied to new Palestinian housing. Significantly, the actual number permitted therein has never been published; nor was there any public knowledge of the quota until 1993, when its existence was inadvertently revealed at a meeting of the local planning commission
. Despite the concealment, however, Amnesty International note that the quota system appears to have been in operation since 1973, when the Israeli government began to pursue a policy in which the "demographic balance of Jews and Arabs must be maintained as it was at the end of 1972" 
; or – in other words – when it initiated restrictions on Palestinian development within East Jerusalem


The highly problematic nature of this policy has been veiled by secrecy, however. The implication within such a purview clearly does not sit at a far remove from the racist or xenophobic beliefs of nationalists in other countries, who hold anxieties about being ‘swamped’ by foreigners or non-whites. In fact, despite Palestinians bearing the brunt of these demographic policies, it is Israel’s annexation and occupation of the Palestinian territories which has itself created this demographic situation. According to Amnesty International: 

“The view was taken that the faster rate of natural increase of the newly-annexed Palestinian population posed a threat to the public interest, and that the Palestinian proportion of the population of Jerusalem ought not to exceed the level it had

been in 1972. This proportion (for East and West combined, though virtually all the Palestinians live on the East side) was 26.5%. The policy has been reaffirmed by successive Israeli governments. Natural growth rates mean that in order to keep to the 26.5% target, it was going to be necessary over a 10 year period from 1972 to import more Jews into East Jerusalem than the number of Palestinians then living there. The number would have to be even higher to compensate for the long term net out migration of Jews from Jerusalem. If, as has been the case, such a rapid rate of colonisation of East Jerusalem could not be achieved then clearly the only means of keeping on target would be through restrictive means such as Palestinian expulsion or house demolitions”
.

The discrimination within such policies is clearly rooted in chauvinism; and is designed to fulfil Israeli nationalist ambitions for territorial possession. There is undoubtedly an element of ethnic cleansing to this overall programme. Genocide is obviously not the means herein; it is the method of forced expulsion which has being incrementally pursued by Israel‘s government – whether by virtue of land confiscation, eviction, or through the revocation of citizenship. 


Therefore, to a degree at least, there is a level of correspondence between the policy Israel pursues in East Jerusalem, and the Bantustan system South Africa’s government imposed upon non-whites. Palestinian development is subject to a number of controls, including the aforementioned quota mechanism and expropriations. Other means employed involve zoning restrictions; the denial of building permits; and – most violently – the demolition of Palestinian homes. The casuistry employed by Israeli authorities herein is notable: whereas in the rest of the West Bank the Israeli authorities have cited ancient plans which give no opportunity for Palestinian development, in East Jerusalem they have done the opposite. In 1974 the Israeli authorities cancelled the Jordanian development plan which had been approved in 1966, and which gave extensive opportunity for Palestinian development. In fact, it was not until the late 1970s that work started on an outline plan for Palestinian neighbourhoods. The first plan herein was not approved until 1984; and as of 1999, four of the 18 Palestinian neighbourhoods still had no approved plan 32 years after the occupation began. In telling contrast, the time scale for preparing plans for the Jewish settlements in East Jerusalem has consistently been only a matter of months
. In fact, as of 1999, only 9% of East Jerusalem had been approved for Palestinian housing; and the vast majority of this had already been developed
.


Corresponding yet more clearly to South Africa’s Apartheid policies are the separate ‘outline’ plans which have been issued for Jewish settlements and for Palestinian ‘neighbourhoods’
 respectively within East Jerusalem. This has allowed for different standards and procedures to be adopted for the respective parts of the city inhabited by the two different ethnic groups
; and needless to say, the discrimination herein proves debilitating to Palestinians, and beneficial to Israelis. 


As with the Bantustans, Palestinian residential areas in East Jerusalem are deficient as living quarters. Not only are they geographically constrained, but they also have an insufficient residential capacity. The boundaries of permitted development are stringently confined; moreover, restriction is enhanced by a policy of designating plots of land to be ‘open landscape areas’ in which no development may take place – precluding both residence and agriculture. However, this particular policy has been used frequently in the past to cordon off land until it could be confiscated afterwards for Jewish settlements, such as those at Reches Shu’fat, Beit Safafa and the major current settlement at Jabal Abu Ghneim (‘Har Homa’)
. Amnesty International cite one example which exemplifies the method employed therein: land at Shu’fat had been zoned for Palestinian housing in 1966; this was cancelled in 1974, and the land was later designated as an open landscape area, and planted with cypress trees. However, in 1994 it was allocated to the Jewish National Fund for housing which was subsequently constructed
.


The opportunities for Palestinian development have also been restricted by more petty regulations, however, such as low permitted densities of residence. The average plot ratio
 in Palestinian areas is 60%; whereas the figure in Jewish areas is usually 150 - 200%. Building height in Palestinian areas is limited to two storeys (in one case three), whereas Jewish development of up to eight storeys is allowed even in visually sensitive areas
. Moreover, planning permission is similarly rigorous and controlling. Palestinians normally only develop on land which is in family ownership; yet no attempt has been made to take ownership patterns into account when formulating development plans. Nor has there been any attempt to devolve local decision making to the relevant Palestinian neighbourhoods. In fact, even when outline plans for buildings have been approved, it is often necessary afterwards for a ‘detailed’ plan to be officially sanctioned, and any plot of more than 0.1 hectares must be subject to a further approval procedure which can itself take two years
.


Needless to say, Palestinian development has been severely restricted in consequence of this system; and at times it has been virtually frozen by the denial of building permits coupled with the drawn-out process of outline planning approval. 

Between 1968 and 1974 only 58 permits were reportedly issued to Palestinians. In recent years about 150 permits per annum have been granted. The total number of permits allotted to Palestinians between 1967 and 1999 was estimated by Amnesty International to be approximately 2,950
. This volume can be contrasted starkly with  the number of Israeli settlements and housing units constructed in East Jerusalem and the West Bank territory. As B’Tselem outline: 

"In June 1967, Israel annexed 70,500 dunams
…of East Jerusalem and the West Bank and incorporated them within Jerusalem’s borders. From this annexed territory, Israel has expropriated about one-third of the annexed territory – 24,000 dunams – most of it privately-owned Arab property. Israel used this expropriated land for residential construction. By the end of 2001, 46,978 housing units had been built for Jews on this land, but not one unit for Palestinians who constitute one-third of the city’s population"
.

B‘Tselem‘s report here continues, noting that the consequences of this policy are evident in the contrast in living conditions between Palestinian and Israeli neighbourhoods; for instance at the end of 2002, housing density in Arab neighbourhoods was almost twice that of Jewish neighbourhoods, with 11.9 square meters per person in Arab areas as opposed to 23.8 square meters per person in Israeli ones
.


Once more, otherwise trivial legal details are employed by Israel’s authorities to deprive Palestinians of potential property development. Land owned by Palestinians who fled the territory as a consequence of the 1967 war – and thereafter defined as ‘absentees’ – is not given a building permit. This applies even to land which is in joint ownership, with only one of the owners an ‘absentee’. This policy is particularly stringent in East Jerusalem where the definition of ’absentee’ encompasses those who live in Jerusalem, but who hold West Bank resident status. Therefore, since the boundaries of annexed East Jerusalem were drawn to include open land – and to exclude the nearby towns whose residents owned that land – a great deal of territory supposedly available for Palestinian development has been refused a building permit because the owner has the wrong colour identity card
. As with the Apartheid laws of South Africa therefore, the intricate system of regulations and statutes concerning building and development are clearly designed to dispossess one ethnic group of legitimate residence.   


The legal wrangling herein is decidedly cynical, however. One of the methods employed to restrict Palestinian development on the one hand, and enhance Israeli settlement on the other, is the citation of anachronistic development plans drawn up under the British government of Palestine prior to Israel’s existence. These plans –‘S15’ and ‘RJ5’ – had been approved in the early 1940’s, but were apparently never used by the British, or by Jordan during its occupation of East Jerusalem and the West bank after the 1948 war; nor have they been employed by Israel within its own territory. Their use in the present-era is clearly manipulative therefore, in more ways than one. As Amnesty International note:

“partly legible elements of different versions of these plans are in circulation, but the plans have never been displayed and, notwithstanding repeated requests to the Civil Administration, they have not been made available to Amnesty International”
.

In fact the existence of these plans did not come to public notice until 1980 and 1985 respectively, when they were used as a justification to refuse building permits. Since then they have been used relentlessly as a pretext for preventing building, and for demolishing Palestinian houses and related development. The grounds for this are that – according to the law – a permit can be refused only if the development is contrary to a plan, and these plans show almost the whole area as designated for ‘agriculture’. However, these plans were designed for a population one sixth the size of that in 1999, and which was not expected to increase significantly. As Amnesty International quite rightly note, therefore, “they have no relevance to present conditions. Their use by the Israeli authorities is a gross denial of justice and human rights”
. (p. 19). 


As elsewhere, the cynicism at work herein is made blatant by its contrast to Israeli settlement. The settlements had – as of 1999, at least – all been situated in land designated as ‘agricultural areas’, and which therefore contradicts the Mandate plans both in spirit and in detail. Schematics for settlements and new roads – unlike plans for Palestinian houses – have been labelled as ‘amendments’ to the S15 / RJ5 planning outlines. Likewise, though hundreds of Palestinian houses have been bulldozed, none of the extensive Israeli constructions built without permit within the settlements – whether before or after approval of the settlement plan – have been demolished because they conflicted with these Mandate plans. The discriminatory nature of this policy is therefore unmistakeable
. 


In fact this particular area of municipal policy has attracted a share of more recent misrepresentation. In 2009, another personality joined Elizabeth Jay in concocting misinformative articles for 'Just Journalism'. Following the eviction of a number of Palestinians from their homes in the neighbourhood of Sheikh Jarrah, East Jerusalem, Rafael Broch published an article in The Guardian alleging that the self-same newspaper – along with the BBC and The Times – had presented a false account of matters, and had done so for reasons of prejudice; specifically that “the eviction of the Hanoun and Ghawi families are an apt example of how an appetite for a certain type of story can create that story regardless of the facts”
.


Broch contended that the BBC, The Guardian and The Times
 had all essentially reported that "the two Palestinian families were evicted because Israeli courts had found that the land belonged to Jews, not to the Palestinians living there". Broch continued, alleging that: 

“It turns out that this is simply not the case...one crucial point was omitted from all reporting from the British sources named above
…the two Arab families evicted on Sunday were evicted for failing to pay rent in violation of the terms of their tenancy agreements. The Arab families who have kept to the terms of their tenancy agreement have not been evicted”.

Broch elaborated, somewhat condescendingly:

“It is true that the non-payment of rent is tied up with the dispute over who owns the land, but it is still intensely relevant to the story. It's all very well for The Guardian's Middle East editor, Ian Black, to describe the evictions as "the ugly face of ethnic cleansing" or for Cif
 contributor Matt Kennard to claim that they represent "a process of racial purification". But without informing readers that the only people being evicted are the ones who refused to pay rent to the landlords they recognised decades ago, they paint a distorted picture”
.

Needless to say, what Black – for one – had actually said differed markedly from Broch’s cast:

“It isn't necessary to be unduly cynical to wonder exactly what it takes for British diplomats to be "appalled" by anything. But that was the reaction to Israel's eviction of Palestinian families from the east Jerusalem neighbourhood of Sheikh Jarrah – the ugly face of ethnic cleansing and the creation of new "facts on the ground" that make nonsense of hopes for any movement in the moribund peace process”
.

In other words Black had been describing the evictions as one element of Israel’s overall polity within East Jerusalem, and the depressing prospects this generates for peace in the middle east
. However, Black went on to discuss a different matter, which is more indicative of Israel’s treatment of Palestinian residents in Jerusalem: 

“Some of the evicted Palestinians were refugee families who hailed from Haifa before the 1948 war. After 1967 the building was sold by Israel's "custodian of absentee property" to the rightwing American Jewish businessman Irving Moskowitz, patron of the ideologically driven settlers who have been allowed to do so much damage in pursuit of their historic "right" to live anywhere in the biblical land of Israel – regardless of the consequences. But this is a one-sided demand as long as Palestinians have no parallel rights. The land of the Gush Etzion bloc of settlements in the West Bank, south of Bethlehem, was owned by Jews before 1948: that cannot be an argument for their continued presence today when it is a matter of urgency that the land be divided so that both peoples can live in their own separate independent states. Compensation for property would have to play a role in any lasting peace settlement”
.

The double standard in claims to land ownership is evidently an integral feature of Israeli policy, therefore. However, Black then outlined the precise nature of these policies of annexation and discrimination: 

“Palestinians living in east Jerusalem are prone to losing their ID cards or their rights of residence as part of Israel's drive for demographic dominance. Most Palestinians cannot by law buy property in (Jewish) west Jerusalem. Since 1967 Israel has expropriated 35% of east Jerusalem to construct 50,000 housing units in neighbourhoods that are intended primarily for Jews. During the same period, fewer than 600 housing units were built for Palestinian residents with government support”
. 

Suffice to say, rather than discuss such matters appropriately, Broch misrepresented the various reports and articles, and implied that their supposed tendentiousness was the result of bias and prejudice. Broch’s own adduced view had been that the Palestinians were evicted for “non-payment of rent”, and that this was the matter of critical importance. The actual reporting differed. The original report in The Guardian contained only one terse paragraph on the matter:

“Police evicted two Palestinian families in east Jerusalem today, then allowed Jewish settlers to move into their homes, drawing criticism from the UN and the US. Part of the Arab neighbourhood of Sheikh Jarrah was cordoned off by police before 50 people were forcibly removed, said Chris Gunness, spokesman for the UN agency in charge of Palestinian refugees. The police cited a ruling by the country's supreme court that the houses belonged to Jews and that the Arab families had been living there illegally. Gunness said the families had lived in the homes for more than 50 years”
. 

The BBC’s report had been more detailed:

“The operation to evict the 53 Palestinians in the Sheikh Jarrah district of the city was carried out before dawn on Sunday by police clad in black riot gear. It followed a ruling by Israel's Supreme Court that Jewish families owned the land. Israel wants to build a block of 20 apartments in the area”
. 

This, evidently, had been a matter of municipal policy: it was clearly related to the government’s construction plans, it had been sanctioned by the Supreme Court, and those conducting the eviction were riot police, not bailiffs. This deduction is firmly supported by Netanyahu’s implicit intentions as quoted in the BBC article:

“Israel considers a united Jerusalem to be the capital of the state of Israel. 

"Our sovereignty over it is unquestionable," Prime Minister Benjamin Netanyahu said last month. "We cannot accept the idea that Jews will not have the right to live and buy [homes] anywhere in Jerusalem"
.

It is supported more firmly still by the article of Matt Kennard’s, which Broch had accused of misrepresenting matters by not mentioning rent. What Kennard had discussed was in fact the overall polity Israel was pursuing in East Jerusalem: 

“The most pressing of many issues during my stay was the attempts by an Israeli settler company, Nahalat Shimon, backed by the Israeli courts, to cleanse East Jerusalem of its Arab population, focusing its efforts at that time on the neighbourhood of Sheikh Jarrah”
. 

Kennard’s reasons for calling this discriminatory are evidently based on empirical consideration, not presumption: 

“The most disturbing fact about Israel's eviction programme is that when you look around East Jerusalem and the surrounding area there are considerable plots of land without homes. If they wanted to build new illegal settlements without kicking out Palestinians in the area they could do so. The targeting of Sheikh Jarrah and other areas is actually a process of racial purification, the transformation of East Jerusalem into a unified Jewish Jerusalem”
.

While the term ‘racial purification’ miscasts the true nature of Israel’s policy – which is motivated by nationalist chauvinism rather than race – Kennard’s depiction is clearly valid in its essentials. According to Kennard, several Palestinians had been offered financial incentives to leave the area, which they had refused. More violent measures ensued, however, and they clearly involved state personnel:

“Across the way
, there is a makeshift tent where a 62-year-old woman now lives after settlers took over her house. Initially they only took two parts of her house so she was literally living next to them. Then she was kicked out. Her husband had a heart attack when their house was violently repossessed with the help of more than 50 soldiers... after spending some time in hospital, her husband had another attack two weeks later and died”
. 

Kennard also makes plain that such evictions are an element of state policy, not the result of torts:

“The one good thing about the Netanyahu-Lieberman administration is that they are much more honest about their colonisation programme than their "centrist" predecessors. The Netanyahu administration is now willing to get rid of some "outposts", in return for continued expansion in East Jerusalem and "natural growth" in existing settlements throughout the West Bank. That was the policy negotiated by Ehud Olmert and George Bush before the Annapolis conference in 2007. Netanyahu is just more honest in saying that it obviates the possibility of a Palestinian state”
.

While honesty seems sadly lacking in contrast to brazenness, this is clearly a valid point overall: no viable Palestinian state can be created under the auspices of such a policy; and the tensions exacerbated by its pursuit naturally drew condemnation from the United Nations, and – almost exceptionally in its recent history – a gentle chide from the United States. 


Nevertheless, Broch was correct to suggest that rent had been one issue within this programme – albeit a relatively minor one. His adduced proof had been an article by Ir Amim, an Israeli non-profit, non-partisan organization concerned with Israeli-Palestinian relations in Jerusalem
. Broch had contended that:  

“Ir Amim, the Israeli organisation supporting the position of the evicted families, is straight about the fact that the families are being evicted for not paying rent; a representative stated: "The legal issues surrounding the Sheikh Jarrah evictions are quite complex. In short, the Israeli courts have accepted the settlers' claim of ownership over the property, but recognised the Palestinian residents to be protected tenants. Some of the 28 families continued to pay the rent, but some did not accept the court's ruling and therefore did not pay the rent. Against those, the court issued eviction orders." So why the collective exclusion of this key fact from British reporting?”
.

A close reading even of this excerpt indicates that the Palestinians’ refusal to pay rent had followed the court’s unjust decision, and had not been central to their eviction in itself. Suggesting as Broch does that they were “evicted for failing to pay rent in violation of the terms of their tenancy agreements” is clearly a false account of matters: it was precisely the terms of tenancy themselves which were crucial, and these were rooted in Israel’s discrimination against Arabs in favour of Jews. In fact, the conclusion Ir Amin had formed refutes Broch’s account of matters entirely:

"The complex legal issues described above should be seen as merely one facet of the Sheikh Jarrah story. Official Israeli statements on Sheikh Jarrah have framed events as being solely within the domain of the court. However, a broad look at recent events in Sheikh Jarrah reveals the differential use of the legal system to (a) carry out eviction orders again Palestinian residents but not against settlers, and (b) to support pre-1948 Jewish land claims in East Jerusalem while opposing pre-1948 Palestinian land claims in West Jerusalem. This systemic distortion results in the cynical use of the legal system in the service of advancing an inequitable and inflammatory political agenda. Employment of the legal system to establish facts on the ground
 prejudges the results of a land claims reconciliation process which will inevitably take place in the context of a political resolution to the Israeli-Palestinian conflict. Furthermore, such actions preclude use of the Clinton parameters for a negotiated process in Jerusalem; and threaten to inflame a sensitive area in a key area of Palestinian cultural, residential, and commercial continuity "
.

In other words, Israel’s government was manipulating the law in order to dispossess Palestinians; and these machinations were employed in order to annex land to Israel, and thereby render political disputes over territory null and void. This was clearly undertaken within an overall programme of discrimination, therefore.  


Strikingly, even the two sources Broch had praised – Ha’aretz and The Jerusalem Post – contradicted his misrepresentation of matters. Ha’aretz noted that: 

“The evictions came after the Supreme Court ruled that the houses belonged to Jews and that the Arab families had been living there illegally [...] The two families were evicted before dawn on Sunday by hundreds of policemen, after the Jerusalem District Court ordered their departure. Jewish families have already entered in their stead, with the consent of the owner, the Sephardic Community Committee, which has owned both houses since before the establishment of the state”
. 

The double standard is clear, however: Israel’s occupation of East Jerusalem is itself illegal under international law; and – as noted – if Jews who owned property in Jerusalem prior to 1948 have maintained their entitlements, then there is no valid reason to deny the same rights to Palestinians in regard to property they had been dispossessed of in 1948, 1967 and 1973. If adhered to, this principle would render vast swathes of Israel-proper illegal where borne of Palestinian dispossession. Needless to say, such claims have been upheld by neither Israel’s government nor its legislature; and confirm beyond any doubt that such a polity is one of discrimination. 


Moreover, the eviction itself was highly provocative – and it is by no means impossible that this had been intended by Israel‘s government. Even the aggressively nationalist Jerusalem Post – itself no stranger to misrepresenting matters when convenient, as will be shown later – concluded that: 

“we are not enthusiastic about the purchase of property or the construction of Jewish residential housing in heavily Arab neighbourhoods when not dictated by strategic imperatives
. Jews and Arabs are destined to share this city. Both peoples would be wise to avoid actions that exacerbate tensions”
.  

However, this action did appear to have been motivated in part by political considerations. The responses of Jordan and Egypt to the evictions were acrimonious; and this clearly precludes resumption of difficult negotiations which Israel‘s current government has no real intention of pursuing. 


In short, the evictions were clearly one part of an overall policy centred on an ethnocentric reorganisation of Jerusalem’s demographic; and discrimination was therefore its essential tenet. The Arab families therein were ejected from their property in the midst of a general program of expulsion; and the abrogation of their rights had been tacitly condoned by the Israeli government, and ratified by the Supreme Court
. 

Their refusal to pay rent had been a political decision which had arisen in the face of an unjust statute, and proved to be a convenient pretext for their eviction; it was not a justified basis for their removal in its own right. 


In fact, East Jerusalem exemplifies the problematic nature of Israel’s administration, and the impact it has upon Palestinians in other ways. During election day in 1996, Jimmy Carter had visited twenty-two voting sites, beginning with the Post Offices in East Jerusalem, which have long been places of tension. The Israeli officials administrating votes had been using voters’ lists which contained completely different names to those who came to cast ballots; as a consequence of this, by mid-day virtually no votes had been cast. Carter continues: 

“at the main polling site, the only post office larger than a mobile home, there were 3,500 names on the list, with one Israeli clerk checking the credentials of potential voters and methodically turning them away”
. 

Carter’s personal threat of calling an international press conference appears to have led the prime minister’s office to ignore the false lists, and thereafter permit all persons registered in Jerusalem to vote at any site – but only under the observation of international observers: no Palestinians were permitted to monitor the process
. This had not arisen until two o’clock in the afternoon, by which time the participation of only a small number of voters could be salvaged. This scenario seems to have been deliberately contrived for two reasons: firstly because of the systematic nature of denying Palestinians their ballots, as opposed to sporadic cases of inaccuracy; and secondly, because Carter had visited Bethlehem and other places in the West Bank and Gaza, and had found no similar problems – they appear, therefore, to have been limited to East Jerusalem
; the area in which the principle efforts have been made to expel Palestinians. 


This was not the only matter of significance herein, however. During the election, a Jewish extremist group had posted warnings in East Jerusalem, threatening Arab voters with the loss of identification cards, housing permits and social services. While this appears not to have had the consent of Israeli officials, nevertheless on the day of election, uniformed Israeli police stood at polling station entrances – and even within them – videotaping the faces of every Palestinian who was queuing to cast their ballot
. This took place in a general atmosphere of hostility from right-wing Israelis towards East Jerusalem’s Palestinian residents
. Intimidation is clearly a factor of life for Palestinians in East Jerusalem, therefore; and it would appear that Palestinian residents of East Jerusalem can not rely on the state to uphold their rights. 


In conclusion, based on an objective assessment of the policies Israel pursues in the occupied Palestinian territories, Global Exchange and their peers have evidently likened Israel’s occupation polity to the Apartheid system of South Africa with a sound basis in fact. Rather than being the result of “ignorance and bigotry” as Dershowitz had disingenuously contended, it is Israel’s system of legally sanctioned discrimination which draws the parallel; and it is this element which not only validates Global Exchange et al’s contention, but which discredits Dershowitz‘s position comprehensively. 

 
There is one crucial distinction between the two countries‘ systems of segregation, however. While Israel’s governance of the occupied territories is holistically discriminatory, the difference which determines unequal treatment is not race, but nationality. The driving force behind the separation of the two peoples is unlike that of South Africa in this respect – discrimination herein is not designed to serve the dictates of vaunted racial supremacy; instead it is intended to facilitate land procurement for the state of Israel. Whereas status in South Africa’s society was determined by race, by contrast, in the occupied territories it is nationality which prefigures eminence or lowliness. This does, however, represent the chauvinism intrinsic to all colonial entities: the notion of a superior claim – in this case entitlement to land and resources by virtue of being Israeli, and specifically Israeli-Jewish – in contrast to the subordinate status accorded to Palestinians and Arabs. 



Nevertheless, regardless of motive, discrimination clearly affects Palestinians in every aspect of life under Israel’s occupation. Israel’s allocation of water, the economic impact of this policy combined with the system of ‘closure’ as described by the World Bank, the manifold travel restrictions imposed upon all Palestinians – along with collective punishments and the divestment of land – all support the charges that Global Exchange and other human rights organisations have levelled at Israel’s government: there is without any reasonable doubt a system of divergent legal, economic, political and human rights imposed upon the occupied territories. Palestinians do not have equality before the law therein; and they do not enjoy the same rights as Israeli settlers. Herein, the status of settlers is primarily one of privilege; whilst the experience of Palestinians is one of degradation and humiliation. 


In fact a double standard within Israel’s rule is manifest in both consequence and fundament. Palestinians are subject to the repressive controls of the Israeli administration; and the Israeli military systematically imposes broad and debilitating restrictions upon their movement. By contrast, Israeli settlers remain subject solely to civilian government; and not only is this an advantageous position, but in regard to settler actions which directly harm Palestinians, those responsible hold a rank of virtual impunity. The Palestinians, however, are collectively punished for violence their fellow nationals have committed regardless of whether they themselves were participant or ingenuous. This clearly validates B’Tselem’s conclusion that “this situation, in which an individual's rights are determined according to his or her national identity, constitutes a flagrant breach of the right to equality”
. Rights to property, adequate standards of living, liberty of movement, legal redress, and personal safety diverge drastically between Palestinians and Israelis in the occupied territories. This has quite rightly been deemed a system of discrimination, therefore. In the apt words of Amnesty International:

“the sweeping restrictions on the movement of Palestinians are disproportionate and discriminatory – they are imposed on all Palestinians because they are Palestinians, and not on Israeli settlers who live illegally in the Occupied Territories. Even though the Israeli authorities claim that such measures are always imposed to protect the security of Israelis, the restrictions imposed within the Occupied Territories do not target particular individuals who are believed to pose a threat. They are broad and indiscriminate in their application and as such are unlawful. They have a severe negative impact on the lives of millions of Palestinians who have not committed any offence”
 .


While this denotes an important difference between Israel and South Africa’s polities, it is nevertheless the experience of the Palestinians under occupation which draws an appropriate comparison to South Africa’s system of Apartheid. The analogy is not the product of “ignorance and bigotry” as Dershowitz had contended; it is the upshot of a valid assessment; and it is supported comprehensively by evidence. South Africa’s government polity was centred on keeping different racial groups in complete separation from each other, resulting in a differentiation between living conditions, social amenities and salary scales. Correspondently, Israel’s administration of the West Bank has resulted in Palestinians and Israelis living in enforced and comprehensive separation from one another; and living conditions for Palestinians fall far beneath those of Israeli settlers.  


In South Africa, police and military brutality, legislative oppression, and economic exploitation were all made possible and facilitated by the Apartheid system and its political processes. The same is true of Israel’s occupation polity to a high degree. South Africa’s Apartheid was designed to maintain hegemony for one distinct group – whites. Israel’s occupation policies are designed to cement the territorial dominance of Israelis, and the subjugation of Palestinians. South Africa’s policies were imposed upon non-whites, and were reinforced by violence and repression. The same is true of Israel’s administration of their Palestinian subjects. 

The role of legislature herein is also correspondent. White domination was upheld by South Africa’s judiciary, in which there was a dearth of fair and proper trials for non-whites; courts were used as instruments of government policy, not to administer justice in any responsible definition of the term. Correspondingly, the role of Israel’s courts in upholding their government’s policies is an integral feature of the occupation of Palestinian territory – whether by virtue of ratifying dispossession, or by providing legal sanction to the practice of torture. 


It is the Israeli settlement programme, however, which more than any other feature of occupation justifies the charge of segregation. The settlements are intrinsically connected to Israel’s acquisition of Palestinian land, and it is their maintenance which has led Israel to impose a system of enforced separation on the Palestinians. In fact, the restrictions placed upon Palestinians by Israel’s government are officially justified by the purported need to protect settlers. The establishment of closed military areas in the Gaza Strip, the prohibition on Palestinians using roads designated for settlers’ usage – or from approaching areas near the settlements – clearly exist to prevent the Palestinian population from coming into contact with Israelis. Israel’s settlements permeate the West Bank; and the network of transport links – which are restricted to Israeli settlers – and exclusive zones clearly form an entity of segregated colonisation. 


Furthermore, in distinct contrast to Dershowitz’s bluster on the subject, it is clear that Israel’s settlement and occupation polity severely violate multifarious international laws. Israel’s repressive counter-terrorism laws and practices are incompatible with its legal obligations. Moreover, the actions Israel has pursued against the occupied populace are clearly impermissible within the framework of international human rights law. It is also plain that the occupation has created serious security problems for Israel and its civilians, however; which in itself is evidently critical. This does not explain why double standards of law are applied, however; nor does it justify extensive and severe violations of international and humanitarian statutes. 


Although a fair degree of illegal actions and human rights violations within the Palestinian territories have been sporadic and arbitrary – especially settler violence towards Palestinians – it is clear that the measures Israel employs are the intrinsic features of a distinct polity. The manner in which Israel has organised the West Bank’s administration excludes judicial supervision and intervention, which – in conjunction with the government‘s tacit consent – permits abuses to occur with impunity. While the Palestinian Authority has nominal powers in isolated areas of polity, these are effectively nullified by the regulations and orders issued by Israel’s military which control virtually every aspect of life for Palestinians within the occupied territories
. 


Moreover, the curtailment of legal, political, or human rights within this delegation has a stark basis in nationality; and it is herein that the occupation represents not only a system of repression for Palestinians, but also a fundamental challenge to Israel’s own broadly democratic legal and political system. It is clear that Israel’s government and military systematically subordinate the rule of law and human rights principles to security considerations
 – some of which are evidently no more than pretexts. The government of Israel – as with those of Great Britain and the United States in recent years – recurrently dispenses with legal restraints and the principles of justice when security considerations are brought to the fore. However – as has been noted by Geoffrey Bindman, for one – those whose personal liberty and social rights are sacrificed by repressive laws and punitive practices are not the same people whose security is purportedly being safeguarded
. In other words, it is not Israelis who are making a sacrifice of their own liberties in return for personal safety; on the contrary, Palestinian liberties and rights have been systematically denied or overridden by Israeli authorities supposedly to safeguard Israelis. 


This, however, has been shown to be a recurrent excuse for the pursuit of ulterior motives; specifically, terrorism and security have proven to be the vaunted justifications for confiscating Palestinian territory. Perhaps more than any other feature of Israel’s occupation polity, the West Bank wall exemplifies the use of ‘security’ as a pretext for expropriating Palestinian land and annexing it to Israel. The wall was evidently not designed to provide security to Israel’s citizens – it was intended to secure the existence of settlements, and thereby render immutable the colonisation of land in the West Bank. The wall could have been built on the border between Israel and the West Bank, thereby fulfilling its purported security aims whilst adhering to international law. Needless to say, this did not happen. Instead, the wall was very astutely plotted to incorporate Israeli settlements. As noted previously, these are themselves impermissible under international law. What has transpired, therefore, is the compounding of one grave injustice with another
.


Moreover, in contrast to the thoroughly dismal excuses proffered by Dershowitz for ignoring the directives of the International Court of Justice, it is clear that the case made by Global Exchange and others against Israel’s construction of the West Bank wall was valid. The justification extolled by Israel’s government was conclusively analysed and rejected by the International Court because the reality of the wall belied the vaunted intentions for its construction. Condemnation has accrued because the siting of the wall was unjustified; and because it has contributed to grave violations of international law. The impact of this wall upon Palestinians has proven highly destructive – the economic consequences and the restrictions placed upon movement have therefore rightly been deemed acts of collective punishment. It is these two factors which make the wall a violation of international and humanitarian law: it was constructed in illegally occupied territory; and its overall impact constitutes a form of collective punishment. Whether it has or has not enhanced security is therefore ultimately irrelevant. 


Herein, Israel’s various policies of occupation pose critical implications for peace in the middle-east. As noted previously, Israel’s refusal to relinquish the occupied Palestinian territories not only defies international law, but also serves to obviate the creation of a viable Palestinian state. It is because Palestinian self-determination cannot be achieved without Israel withdrawing its settlements that there is no greater single obstacle to peace in the region than Israel’s occupation of the Palestinian territories. The settlements therein are designed to put the matter beyond contention, and cement Israel’s acquisition permanently. 


This clearly raises a despondent prospect for Palestinians; but it is not they alone who face a tormenting future as a result. As Jimmy Carter has portended:

“Israel’s permanent status will be increasingly troubled and uncertain as deprived people fight oppression and the relative number of Jewish citizens decreases demographically (compared to Arabs) both within Israel and Palestine” (Carter; 2006: p. 196). 

The likelihood of this prospect arising is plain from the level of violent attacks perpetrated by Palestinian militants against Israeli civilians or military personnel, and the massive levels of military violence Israel has employed in response. The colonisation of the Palestinian territories has expanded incrementally since the 1970‘s; whilst the maltreatment of Palestinians has evidently reached systematic levels, and has resulted in a recurrent pattern of violent Palestinian insurrection, and massive amounts of repressive force from Israel‘s military in consequence. It is therefore clear that there can be no viable peace in the region if Israel maintains its current occupation polity. Instead, an escalating cycle of grievance and violence appears to be inevitable as long as the occupation continues
. 


There is another aspect to this outcome, however, which relates directly to matters of peace. While Israel evidently has justified concerns for security, the principle cause of its security problem is the occupation itself. The repressive polity therein clearly does not serve Israel’s security needs effectively; on the contrary, it increases tensions and hostility, and intensifies the violence directed at Israel‘s citizens. The settlements are one cause of tension; but it is the oppressive nature of Israeli military rule over the area which provokes conflict most critically – measures which serve to exacerbate tensions and violence are plainly counter-productive. This clearly indicates not only that viable peace is impossible as long as the present reality is maintained, but also that such measures  SYMBOL 8211 \f "Times New Roman" \s 12 far from enhancing security for Israel‘s citizens – critically contributes to jeopardising their safety for the sake of nationalist territorial goals. 


It light of this, commentators such as Carter are quite right to contend that the security of Israel’s settlements has been consistently prioritised not only over the well-being of Palestinians under occupation, but over the safety of Israelis as well. The occupation and settlements both contribute heavily to the cyclical violence which has resulted in the loss of so many Palestinian and Israeli lives. Nobody affected by this can lay claim to security; and while the Palestinians bear the brunt of iniquity, Israelis do not benefit from the occupation in any responsible sense.   

As Tony Klug notes therefore: “terminating the occupation is key to both ending the human rights abuses and resolving the conflict based on two viable states”
. This is an opinion shared by Carter in his criticism of leaders on both sides of the conflict who have consistently ignored strong majorities craving peace, and who thereby allow extremist-led violence to pre-empt all opportunities for building any appreciable political consensus
. 


However, Dershowitz‘s most decisive criticism of the petition itself had centred on the issue of financial support and assistance provided to Israel by both the United States‘ government and private American companies. Global Exchange had alleged that: 

“As Americans we have a unique responsibility to hold Israel accountable for its human rights abuses because of the billions of dollars in military and financial aid Israel receives from us each year. In fact, Israel is the single largest U.S. foreign aid recipient, despite having the fourth largest military and the 17th largest economy in the world”
. 

Dershowitz, however, implied that Israel was being unfairly singled out therein by the divestment petitioners: 

“Arab states and the Palestinian Authority continue to hold states of belligerency against Israel…the divestiture petition imposes no conditions on these states, many of which also receive American foreign aid and investments from Harvard and other universities"
. 

Ironically therefore, it was precisely the issue of funding which Global Exchange had contended gave Americans a unique responsibility in regard to Israel. Global Exchange are themselves an American organisation dedicated to ethical trade. What their divestment petition was clearly designed to contest was the financial support and commerce between America and Israel which they considered to be deeply unethical in nature – specifically, they took issue with U.S. government programmes and American companies who supplied Israel with the means to conduct policies which breach international law and humanitarian obligations. This is consistent with Global Exchange’s overall programme in several respects. As the group’s mission statement makes plain, they are “a membership-based international human rights organization dedicated to promoting social, economic and environmental justice around the world”
. Their concerns centre on workers’ rights, environmental and economic justice, along with the maintenance of international human rights; whilst their political aim is to “create a local, green economy designed to embrace the diversity of our communities” which envisions trade relations “centered upon protecting international human rights to ensure that the cost of globalization does not come at the expense of us all”
. 


While environmental politics were not applicable here, the issues of human rights and justice clearly were. This outlook, in truth, could not have been more distinct in the divestment petition itself:  

“Some investments have very direct links to the Israeli occupation of the Palestinian territories and the oppression of the Palestinian people. United Technologies, for example, sells Blackhawk helicopters to Israel, which Israel then uses to attack Palestinian civilians in the occupied territories. Caterpillar is another company that contributes directly to the Israel's brutal military rule. Caterpillar bulldozers are routinely used to demolish Palestinian homes, often killing inhabitants inside. A young American peace activist was recently murdered by an Israeli soldier when she was run over by a Caterpillar bulldozer
”. 

The petition also contended that “other connections are less apparent but crucial nonetheless”. For instance, they charged that Hewlett Packard “owns part of the Technion Institute in Israel, a prestigious college that also develops high-tech weaponry for the Israeli military”
. Whereas Israel Bonds “are another form of investment that support Israel's apartheid” because: 

“revenues from government bond sales go directly into Israel's treasury. Bond money is used for infrastructure improvement projects, including illegal construction in the Palestinian territories. It is also used to resettle Jewish immigrants who are welcomed into Israel while Palestinian refugees are denied the right to ever return home”

And therefore that “even seemingly innocuous investments in Israel are actually funding the violation of fundamental Palestinian human rights“
. 

 
As noted, Dershowitz contended that this represented a biased outlook – and ultimately thereby an anti-Semitic disposition
 – because various Arab states along with the Palestinian Authority “also receive American foreign aid and investments from Harvard and other universities”. However, Dershowitz did not go on to suggest that divestment would itself be just if the petition had encompassed the other entities; on the contrary, he had dismissed the petition itself as mere “ignorance and bigotry”, and had contended that the charges Global Exchange levelled at Israel’s policies were themselves false. The following questions clearly need to be answered therefore: were Global Exchange’s points here unjust or invalid? How much financial support does America provide Israel with as opposed to Arab states or the Palestine Authority? What is the nature of this funding? Is commerce between American companies and the state of Israel problematic? Moreover, what are the consequences of this relationship? 


Firstly, Global Exchange were correct to contend that America’s financial support of Israel is unique: not only is it exceptional by contrast to the level and nature of United States’ aid to Israel’s Arab neighbours, but it is also essentially unconditional. American assistance is provided to Israel regardless of its breaches of international law, and this standard is not applied to any other state or entity. Furthermore, Israel’s violations of law are themselves exceptional: none of the Arab countries are first-world democracies, nor are any of them colonial entities. United States’ funding of Israel is therefore unique in two key respects: firstly, the level of funding is limited to Israel; secondly, the consequences of this funding and the implications these have in regard to Israel and its patron’s relationship with international law. 


Dershowitz had adduced no proof that any money America has supplied to ‘Arab states and the Palestinian Authority’ has been used in an illegal manner; instead he had proffered only that they “continue to hold states of belligerency against Israel”. This is a false claim, however. The only entities in the region which were actively engaged in warfare with Israel during the period of 2000-2003 were guerrilla groups such as Hezbollah and Hamas – along with their patron Syria, which itself remained inactive militarily – and none of these received any funding from the United States. On the contrary, the U.S. government had expressly forbidden providing aid to groups it had deemed to be terrorist organisations. President Bush’s Executive Order 13224 instituted a strict outline of “Terrorism Sanctions Regulations”
, which forbade United States’ citizens from attempts “to assist in, sponsor, or provide financial, material, or technological support for, or financial or other services to or in support of, such acts of terrorism” or for the groups declared to be terrorist organisations therein
.  


However, the definition of terrorism is highly significant. Within the order, 

the term “terrorism” is taken to mean an activity that — 

(i) involves a violent act or an act dangerous to human life, property, or infrastructure; and 

(ii) appears to be intended — 

(A) to intimidate or coerce a civilian population; 

(B) to influence the policy of a government by intimidation or coercion; or 

(C) to affect the conduct of a government by mass destruction, assassination, kidnapping, or hostage-taking
. 
The irony of these points should be immediately clear. In short, the Executive Order instituted a prohibition on funding or provision of supplies to guerrilla groups whose conduct breached international law or human rights. This incorporated both Islamic groups such as Hezbollah (p. 58) and Jewish groups such as Kach (p. 39). However, it is in this respect that the conditions applied to groups like Hezbollah/Kach contrast strikingly with the absence of conditions applied to Israel. Israel’s government has violated all of the conditions which form the United States’ government’s definition of terrorism. It is without any doubt both just and correct that America refuses to permit funding or assistance being provided to groups who behave in such a manner as long as they continue to do so; but this standard is clearly not applied to Israel‘s municipal authorities, despite repeatedly behaving likewise. 


This, needless to say, was one of the central points that Global Exchange touched upon: for all of its many violations of international law and human rights, funding and investment for Israel is not subject to the same strictures as other entities. On the contrary, such financial resources have clearly supported and facilitated Israel’s behaviour. By contrast, Hamas did not become the Palestine Authority until 2006; and they were immediately subjected to a freeze on United States’ funding from USAid. Just over a week after Hamas had been elected, James R. Kunder – the USAid Assistant Administrator for Asia and the Near East – testified before the International Relations Committee in the U.S. House of Representatives that
:

“On January 25, 2006, the Palestinians held what is widely viewed as free and fair elections. The elections resulted in a change of power that clearly will have implications for the U.S. assistance program in the West Bank and Gaza. The U.S. government cannot and will not provide funding that benefits Hamas, which is a designated foreign terrorist organization” 
. 

Moreover, the aid which was still to be provided to Palestinians was clearly limited to a stringent remit. As Kunder continued: 

“we are currently engaged in a review of our policy and a comprehensive review of our assistance programs. The scope of U.S. assistance is quite extensive with a wide range of programs that address basic human needs, engage moderate elements in society, defuse inter-ethnic and inter-religious tensions, support private sector revitalization, and build basic infrastructure. In our view, U.S. assistance still has an important role to play in the West Bank and Gaza to meet basic needs, to mitigate suffering through humanitarian and other assistance, and to maintain engagement with moderate elements. USAID can continue its work with non-governmental and international organizations so that more Palestinian families have access not only to basic food, clean water and healthcare, but also to employment and income generation opportunities and to assistance that promotes moderate views and progress towards the objectives of the Road Map. We will remain vigilant, Mr. Chairman, continuously reviewing and strengthening our safeguards, to assure that such funds go only to organizations that do not support violence or terrorism, and to assure that no U.S. funds flow through, or provide any benefit to, Hamas“
.

Aid to Palestinians was therefore clearly conditional and limited: political violence was evidently treated as unacceptable, and resulted in careful restrictions being placed upon U.S. aid. Both vetting and prohibition were applied within this programme
. President Bush’s Executive Order 13224 not only made the provision of material support or resources “to any individual, entity, or educational institution” which had been deemed “to be involved in or advocating terrorist activity” (p. 3) illegal, but also forbade assistance to groups “for the purpose of recognizing or otherwise honouring individuals who commit, or have committed, acts of terrorism” (p. 3)
. Thus, there were even restrictions placed upon facility names:

“The use of "shuhada" or "shaheed" ("martyr" or "martyrs") in a facility's name may be approved by the Mission Director if he determines: 

(i) that assistance to the facility does not have the purpose of honouring or recognizing any individual who has advocated, sponsored or committed acts of terrorism 

and 

(ii) that it is unlikely that a reasonable person aware of the relevant facts

and circumstances would perceive the assistance as having the effect of honouring or recognizing such an individual”
.

In light of these conditions therefore, funding of the Palestine Authority was suspended when Hamas came to power in 2006
, and was only renewed under a series of strict guidelines and stipulations
 – specifically, it demanded that the Palestine Authority: 

“has complied with the standards contained in the Quartet's January 30th, 2006 Statement on the Situation in the Middle East that "a future Palestinian government must be committed to non-violence, recognition of Israel, and acceptance of previous agreements and obligations, including the Roadmap"
.

This policy was evidently designed to achieve two fundamental aims: firstly, to avoid fuelling Palestinian contributions to violent conflict; and secondly, to avoid funding abrogations of international/humanitarian law. These were both just and sensible strictures; but they were not applied to Israel. In fact – as Global Exchange had themselves contended – Israel’s use of American finance and equipment actively contributes to breaches of human rights and international law; and maintains Israel’s own intransigence within peace negotiations. Regardless of its violence and disruption of the stagnant peace process, no sanctions have ever been applied to Israel. 


This double standard is evident elsewhere, however. President Bush’s Executive Order was of a piece with President Clinton’s Presidential Executive Order 12947 (25th January 2005), designated as ’Prohibiting Transactions With Terrorists Who Threaten To Disrupt the Middle East Peace Process’
.  The key section being the prohibition on the provision of material support to groups which were deemed “to have committed, or to pose a significant risk of committing, acts of violence that have the purpose or effect of disrupting the Middle East peace process”; or “ to assist in, sponsor, or provide financial, material, or technological support for, or services in support of, such acts of violence”
. 


Needless to say, actions undertaken by Israel which served to undermine the peace process were not beholden to the same strictures. On the contrary, Israel is granted special exemptions by the United States‘ government, such as the transfer of surplus U.S. military equipment in 1991 which amounted to c. $700 million worth of equipment, whilst the normal limits imposed by the 1976 Arms Export Control Act were $250 million
; or – as in 2003 – the U.S. transference of ‘excess defence articles‘ to Israel estimated to be worth $8,362,369
.


Israel’s government is also the only recipient of U.S. aid which does not have to account for the way it is spent – which, of course, means that it can abrogate U.S. opposition to its application in building settlements, for instance
. Even when Israel’s government has been penalised for using U.S. economic aid in the occupied territories –from which it is expressly forbidden by America – the amount of aid it received was reduced only by the amount equal to its expenditures on settlement construction
. That is, the United States’ response was not essentially punitive: in effect, it permitted Israel to spend that portion of its funding on the settlements as opposed to imposing a penalty or any form of sanction. Therefore, the standards applied to the Palestine Authority have evidently not been applied to Israel. Global Exchange’s point here was clearly valid; whilst Dershowitz’s claim was false. His complaint that “the divestiture petition imposes no conditions on these states” is rendered obsolete by virtue of the highly stringent conditions the United States’ government itself imposes upon aid it provides to the Palestine Authority or to Arab states; and its prohibition of private finance being provided to entities designated as terrorists
. 


Moreover, as of autumn 2002, the Palestine Authority was not itself involved in any form of “belligerence” with Israel; nor for that matter did it rule over a state. Nevertheless, what level of funding has it received from the United States, and how does this compare to Israel? Between 1994-2009, the United States had provided the West Bank/Gaza with approximately $2.9 billion “for programs in the areas of water and sanitation, infrastructure, education, health care, economic growth, and democracy”
. This USAid funding has also been devoted to the creation of employment opportunities
, health clinics for Bedouin
, to increasing social opportunities for women
, and to enhancing the burgeoning democracy within Gaza
.  

 
However, $2.9 billion over a space of c. 15 years pales in comparison to Israel’s receipt of c. $3 billion per year; and to the approximate total since 1967 of $143 billion as of 2002
. Moreover, a portion of the funding provided to the Palestine Authority is designed to obliquely benefit Israel itself. Whilst USAid has been employed in “border improvement projects” which USAid claims have eased the movement of Palestinian people and goods, it is notable that this has been conjoined to the improvement of “Israel’s security”
. This relationship is evident elsewhere. For instance, America has in some sense footed the bill accrued by Israel’s military operations in Gaza during 2008-9: 

“In response to the humanitarian crisis caused by the military operations in Gaza, USAID has distributed more than $24 million worth of humanitarian and early recovery commodities”
. 

These military operations were themselves undertaken with the aid of American military supplies; whilst USAid to the Palestinians has been issued in the context of Israel’s holistic blockade of Gaza, which itself has been in operation for approximately 3-4 years. It could therefore be argued that the overall budget devoted to Gaza also compliments Israel; for were it not for the refugee problem – and if a Palestinian state were to be created – then the level of humanitarian relief would not be necessary. USAid to Palestinians therefore helps relieve Israel of its obligations towards the occupied population – obligations which are mandatory under international law. 


This aspect has been tacitly acknowledged by USAid itself. In regard to the overall state of the West Bank/Gaza, USAid noted in 2006 that: 

“Apart from the violence itself
, the proximate causes of this decline in the well-being of Palestinians were the physical fragmentation of the West Bank and Gaza and the much higher transactional costs associated with Israeli closures and curfews (implemented in response to terror attacks) and other restrictions on Palestinian mobility of both goods and people. In addition, for two years beginning in December 2000, in response to the Intifada, Israel began withholding the customs, excise, and value added taxes that it had been collecting on behalf of the Palestinian Authority (PA) as part of the Customs Union arrangement under the Oslo Accords. Since Israeli revenue clearances constitute about two thirds of the PA's total revenues, this period of revenue transfer suspension had an immediate and crippling effect on both the PA and the Palestinian economy. This crisis elicited a major donor response, which now totals approximately $1 billion per annum”
.  

However, the report continues: 

“It is important to note that the political uncertainty and accompanying instability increase the planning and implementation challenges of the Mission. Within this context, the Mission continues to develop innovative approaches to ensure that U.S. taxpayer dollars are serving the intended purposes and not being provided to terrorist organizations or their affiliates“
.

USAid therefore tacitly acknowledged the impact which Israel’s actions and its occupation polity have had upon Palestinians; and the consequences of this were being paid for partly by American aid. Stipulations were nonetheless applied firmly to the Palestinians themselves, but were clearly not imposed upon aid granted to Israel 
. In fact, it does not appear that the cost of repairing damage caused by Israel has ever been taken out of funding that the U.S. has provided to Israel. 


Herein therefore, the aid that the United States supplies to Palestinians has another aspect to it which hardly compliments Dershowitz’s assertions. The U. S. government and groups such as the European Union, Arab Development Bank, World Bank, and United Nations have extensively funded reconstruction within Gaza following destruction wrought by Israel’s military. Whilst this seemingly benefits Palestinians directly, it is in fact restitution for damage caused by Israel, and for which – under international law – Israel would be required to pay compensation where due. Moreover the infrastructure destroyed had been primarily funded by these foreign organisations to begin with. The Gaza strip as a whole is heavily reliant on foreign aid; receiving c. (U.S.) $1 billion per year from various sources. As Human Rights Watch note, in Rafah – for example – “many of the essential programs and infrastructure are either heavily supported or completely funded by outside sources”. The aforementioned governments and organizations fund schools, water works, health care facilities, and the offices of the Palestine Authority
. 


According to the Human Rights Watch report on the destruction of Rafah in 2004
, in June 2003 the World Bank estimated that the Israeli military had damaged or destroyed (U.S.) $ 150 million worth of donor-funded infrastructure in Gaza and the West Bank since September 2000; including the Gaza Airport, Palestine Authority police installations, and United Nations Relief and Works Agency (UNRWA) schools
. The costs covered by foreign organisations herein is extreme. On 31st May 2003, UNRWA issued an appeal for (U.S.) $ 15.84 million for Rafah in order "to provide emergency cash, food and housing assistance to the hundreds of families who have lost their homes, had a breadwinner killed or wounded, or who are in need of ongoing medical care”
. Human Rights Watch note that “according to UNRWA, re-housing a family costs U.S.$ 20,000, and as of May 31st the agency had already spent U.S.$ 12,106,474 to provide accommodations for the displaced”
. Hundreds of temporary housing units were also funded by several groups – including UNRWA – such as the United Arab Emirates Red Crescent Society and the Saudi Committee for the Relief of the Palestinians. The Palestine Authority’s Ministry of Housing had also constructed housing units for Rafah residents who were not refugees from the Palestinian territory which became Israel
. 


Moreover, on 11th August 2003, the European Commission allocated 1.35 million Euros
 specifically for victims of house demolitions in Rafah. This aid was spent on temporary accommodation, cash assistance, shelter repairs, and key infrastructure repair, including the rehabilitation of water supply networks, sewage systems, and two schools
. United States aid was even higher. The U.S. government authorized the use of up to (U.S.) $ 20 million from the U.S. Emergency Refugee and Migration Assistance Fund to allow UNRWA to assist Palestinian refugees in the West Bank and Gaza
. 


It is perhaps unsurprising that those providing this money were aggrieved at what they quite rightly perceived to be funding reconstruction for which Israel was responsible, and for which by rights it was obliged to provide restitution. Commenting on the European Commission’s decision to provide aid nonetheless, the European Commissioner for Development and Humanitarian Aid Poul Nielson noted that:

"these funds do not absolve the occupying power of its responsibilities to uphold international humanitarian law. The Israeli authorities must take urgent action to alleviate the suffering of the population in the occupied territories, where the humanitarian situation has alarmingly deteriorated over the past years"
.  

Nielson continued, however, discussing the Israeli policy of mass home demolitions: 

"as reiterated by the European Union and the United Nations, house demolitions are disproportionate acts that contravene international humanitarian law, in particular the Fourth Geneva Convention, and show a reckless disregard for the lives of civilians"
.

Despite Israel’s actions therein being illegal under international law, it is clear that both the U.S. and other organisations covered the costs which Israel was itself responsible for and required to pay. The somewhat sceptical views of Chris Patten – European Commissioner for External Relations – are therefore justified:

"we are certainly prepared to continue our humanitarian assistance and to support the rebuilding of the infrastructure of those areas from which the Israel defence forces withdraw. But I have to say that this time I think we should seek certain guarantees from the Israeli defence forces that they will not destroy again what we build"
. 


However, this is not the most marked instance of America covering the cost of Israel’s violence. Aside from the provision of grants in place of loans
, USAid note that in 2006 $240 million dollars were provided to Israel in order for Israel to repay its own debt to U.S.
. This type of transference had also occurred in 2005 when “the United States, acting through USAID” provided $360 million dollars to Israel as a cash transfer. These funds were designed primarily to be used by Israel to repay debt to the U.S.
. Needless to say, this is a privilege extended to no other country by the United States. 


Furthermore, there is another point of clear differentiation between U.S. aid to Israel as opposed to Palestinians, which is yet of critical importance in regard to the prospects for stability and peace in the middle east. Global Exchange had contended that Israeli government bond money is used – amongst other purposes – to “resettle Jewish immigrants who are welcomed into Israel while Palestinian refugees are denied the right to ever return home (p. 6)
. United States aid fulfils a similar role; and Global Exchange are quite correct to contrast this situation with that of Palestinian refugees. Moreover, this policy could hardly be justified by claims of security needs – be they Israeli or American. The aforementioned Congressional Research Service
 report on U.S. aid for Israel  notes that:

“beginning in 1973, Israel has received grants from the State Department’s Migration

and Refugee Assistance fund (MRA) to assist in the resettlement of humanitarian

migrants to Israel
. Funds are paid to the United Israel Appeal, a private philanthropic

organization in the United States, which in turn transfers the funds to the Jewish

Agency”
.
 Between 1973 and 1991, the CRS report notes that the United States donated c. $460 million herein for the resettlement of Jewish refugees in Israel
. The report continues:

“annual amounts have varied from a low of $12 million to a high of $80 million, based on the number of Jews leaving the former Soviet Union and other areas for Israel. The Refugee and Migration funds for Israel are earmarked by Congress; the Administration usually does not request specific amounts of Refugee and Migration assistance for Israel”
.

These funding levels are themselves immense. From 2000-2003 they amounted to $60 million per annum, declining to $40 million each year by 2007; and this decline in funding reflected only “a decline in need due to the overall decreasing numbers of migrants to Israel” (p. 10), not a lessening of support. The CRS report also notes that:

“According to the FY2008 Congressional Budget Justification for Foreign

Operations, the FY2008 MRA request for Israel includes $40 million to support a

package of services designed to promote integration of approximately 11,500

migrants into Israeli society, including transportation to Israel, Hebrew language

instruction, transitional housing, education, and vocational training”
.

Moreover, it would appear that the United States also shared Israel’s cynicism in regard to Ethiopian Jews during the famine of the 1980’s; having provided for their resettlement in Israel while apparently making no similar efforts on behalf of the remaining inhabitants of Ethiopia in 1985
. This was by no means the end of such assistance, however. Following the collapse of the Soviet Union in 1991 the U.S. Congress approved $10 billion dollars in loan guarantees for Israel to help it absorb migrants and provide them with adequate social services
. This contrasts somewhat starkly with the destitution of Palestinian refugees in Gaza; and clearly validates Global Exchange’s point of criticism. Significantly, it also differs markedly with USAid provided to Syria to ease its refuge provision in the wake of America and Britain’s 2003 invasion of Iraq. As a USAid report on the World food Program notes: 

“Syria has received the largest number of displaced Iraqis of all countries in the Middle East. An estimated 1 million Iraqi refugees are living in Syria. Of those, the World Food Program provides basic food rations to 362,000.”

This of course was the consequence of a war initiated primarily by the United States; yet the level of aid the U.S. provided to Syria appears to be no more than $14 million in 2008; and $644,000 in 2007
.   


However, it is not only in this respect that U.S. aid is supplied to Israel with uniqueness. The vast majority of United States’ aid is comprised of grants, not loans; and this has been enhanced by supplemental aid, as well as by terms which are themselves exceptional
; and while total economic assistance has been declining steadily over the last ten years, military assistance has risen on average (peaking at the time of the Iraq war c. 2003-4) leaving overall aid with little variation. This represents an exorbitant level of economic and military assistance comprising c. $3 billion dollars per year; and in recent years, c. 75% of this has been military aid 
. 


As Walt/Mearsheimer therefore correctly note: “the bulk of U.S. support is now committed to preserving Israel’s military supremacy in the Middle East”
. This includes supplying Israel with U.S. weaponry such as fighter jets and attack helicopters, but also – more problematically – with cluster munitions and smart bombs. America has also provided Israel with c. $625 million to develop its own weapons
; a further $1.2 billion to fund the Wye Agreement
 – which primarily consisted of United States’ demands that Palestinians obviate ‘terrorism and violence’ in return for the withdrawal of Israeli soldiers from Gaza – and $200 million to fund “anti-terror assistance”. The U.S. has also tacitly condoned Israel’s nuclear weapons program – and turned a blind eye to its possession of c. 200 nuclear weapons, despite the pressure and sanctions the U.S. pursues against other states in regard to the non-proliferation treaty of 1968
 – including, of course, the disingenuous reason given for invading Iraq in 2003; or the more recent and aggressive sanctions applied to Iran, which appear to be based on suspicion as opposed to concrete evidence. 


As noted, Israel receives this aid under uniquely favourable conditions. It is not provided via the quarterly instalments in which American aid is normally granted to recipients, but instead – since 1982 – Israel has received its entire annual appropriation in the first thirty days of the fiscal year, which means that when deposited it can accrue interest for the rest of the year
. As the Congressional Research Service’s report outlines:

“Congress has mandated that Israel receive its FMF
 aid in a lump sum during the first month of the fiscal year. Once disbursed, Israel’s military aid is transferred to an interest bearing account with the Federal Reserve Bank. Israel has used interest collected on its military aid to pay down its debt (non-guaranteed) to the United States, which, according to the U.S. Treasury Department, stood at $1.2 billion as of December 2005. Israel cannot use accrued interest for defence procurement inside Israel.”
. 

The amount of interest alone generated by this policy was approximately $660 million as of 2004. However, the U.S also makes loan guarantees
 to Israel which permit it to borrow money from commercial banks at reduced rates, thereby saving Israel millions of dollars in interest payments
. The Congressional Research Service is therefore apt to note that:  

“Israel is the largest cumulative recipient of U.S. foreign assistance since World

War II. From 1976-2004, Israel was the largest annual recipient of U.S. foreign

assistance, having recently been supplanted by Iraq. Since 1985, the United States has

provided nearly $3 billion in grants annually to Israel”
.  

According to the Congressional Research Service, in 1998 Israel itself proposed gradually eliminating the $1.2 billion economic aid it was receiving annually, and increasing the $1.8 billion in military aid by $60 million per year over a 10-year period beginning in the year 2000. This was duly granted; and as the CRS notes: “subsequent appropriations for Israel included cuts of approximately $120 million in economic aid and increases of $60 million in military aid each fiscal year”
. 


Military aid is itself provided o Israel in a unique fashion, however. The CRS report notes that:

“most analysts consider Israel’s ability to use a significant portion of its annual military aid for procurement spending in Israel to be a valuable aspect of its assistance package; no other recipient of U.S. military assistance has been granted this benefit. The proceeds to Israeli defence firms from purchases with U.S. funds have allowed the Israeli defence industry to achieve necessary economies of scale and produce highly sophisticated equipment for niche markets”
. 

In other words, Israel is permitted to spend money on armaments manufactured within Israel itself, instead of being required to purchase munitions made in America. Therefore not only is this permission itself unique, but it is also singularly cost-effective as a result. 


The nature of congressional support herein is also unparalleled. The CRS continue: 

“strong congressional support for Israel has resulted in Israel’s receiving benefits

that may not be available to other countries. For example, Israel can use U.S. military

assistance both for research and development in the United States and for military

purchases from Israeli manufacturers [...] Congress also appropriates funds

for joint U.S.-Israeli missile defence programs”
. 


In August 2007 – somewhat presumptuously, it would appear – the Bush Administration announced that it would increase U.S. military assistance to Israel by $6 billion over the next decade. This proposal had called for incremental annual increases in military financing to Israel, which would shortly reach $3.1 billion per year
. The Administration had also requested $2.4 billion to be given in military assistance to Israel without any economic aid for the year 2008. $1.3 billion was also supplied to Egypt; and $300 million was provided to Jordan
.  However, while Dershowitz was thus quite right to contend that America gives aid to countries such as Egypt and Jordan, these nevertheless benefit Israel indirectly, and correspond to the peace agreements signed between the respective countries – both of which complimented Israel‘s territorial ambitions. Moreover – as stands to reason – neither Egypt nor Jordan can be said to maintain ‘states of belligerency’ with Israel; on the contrary, as the Congressional Research Service acknowledges:

“the 1979 Camp David Peace Treaty between Israel and Egypt ushered in the current era of U.S. financial support for peace between Israel and her Arab neighbours. To facilitate a complete cessation of hostilities and Israel’s return of the Sinai Peninsula
, the United States provided a total of $7.5 billion to both parties in 1979. The “Special International Security Assistance Act of 1979” (P.L. 96-35) provided military and economic grants to Israel and Egypt at a ratio of 3:2, respectively”
. 


This was by no means the sum total of aid the United States provided to Israel’s erstwhile foes in return for peace; and the provision of aid has clearly corresponded to their relationship with Israel since then. For instance, Egypt received $71.1 million in US aid in 1974; but was given $1.127 billion in 1975, and $1.320 billion in 1976 following completion of the Sinai II disengagement agreement
. Moreover, U.S. aid to Egypt reached $3.3 billion in 1978, and was increased dramatically to $5.9 billion in 1979  SYMBOL 8211 \f "Times New Roman" \s 12 following the Egypt-Israeli peace treaty’s ratification
. Jordan is slightly more complex, yet the pattern is effectively the same: it received $76 million in direct aid in 1994 and a lesser amount of $57 million in 1995; but it had $220million worth of debt forgiven in 1994 when King Hussein signed a peace treaty with Israel; and a further $419 million forgiven in 1995
. It has also received substantial amounts of aid since then, peaking at $1.106 billion in 2003
.  


H.R. 2764 – the Consolidated Appropriations Act of 2008 – delineates the orientation of the Bush Administration’s request, however
. In addition to the military aid granted to Israel, the bill also provided c. $40 million for the resettlement of refugees in Israel (p. 463); and it firmly pressed Arab League states not to boycott Israel on pain of being denied sales of U.S. weaponry (p. 488). Quite why states apparently antipathetic towards Israel would be sold weapons in the first place if Israeli security was a U.S. priority is highly questionable; but nonetheless, these states were clearly required to accept conditions in return for U.S. transactions. However, the bill also discussed Palestinian Statehood, and decreed that no funds covered by the act would be issued to the Palestine Authority unless it: 

“has demonstrated a firm commitment to peaceful co-existence with the State of Israel; is taking appropriate measures to counter terrorism and terrorist financing in the West Bank and Gaza, including the dismantling of terrorist infrastructures, and is cooperating with appropriate Israeli and other appropriate security organizations; and the Palestinian Authority (or the governing entity of a new Palestinian state) is working with other countries in the region to vigorously pursue efforts to establish a just, lasting, and comprehensive peace in the Middle East that will enable Israel and an independent Palestinian state to exist within the context of full and normal relationships, which should include —
(A) termination of all claims or states of belligerency;

(B) respect for and acknowledgement of the sovereignty, territorial integrity, and political independence H. R. 2764—500 of every state in the area through measures including the establishment of demilitarized zones;

(C) their right to live in peace within secure and recognized

boundaries free from threats or acts of force;

(D) freedom of navigation through international waterways

in the area; and

(E) a framework for achieving a just settlement of

the refugee problem”
. 
It also demanded that the Palestine Authority establish “an independent judiciary, and respect for human rights for its citizens, and should enact other laws and regulations assuring transparent and accountable governance.” (p. 500). However, it is the mention of “sovereignty, territorial integrity, and political independence” which seems particularly poignant given that the security problem Israel experiences is primarily born of its occupation of the West Bank – along with its treatment of Gaza – and the obviation thereby of a sovereign and independent Palestinian state. Moreover, conditions of equal import were not imposed upon Israel‘s receipt of aid: it was not required to respect sovereignty or human rights in return for its funding; nor was it compelled to recognise any borders – including its own
.  


In light of this, it is highly significant that the Congressional Research Service’s report acknowledges several violations of aid agreements by Israel. In the less recent past, President Reagan’s administration temporarily suspended the delivery of F-16 aircraft to Israel after it had bombed the Iraqi nuclear reactor at Osirak in 1981
. Moreover, in 1982, the Reagan Administration determined that Israel “may”
 have violated its 1952 Mutual Defence Assistance Agreement with the United States by reportedly using U.S.-supplied anti-personnel cluster bombs against civilian targets during its military operations in Lebanon and the siege of Beirut. As a result, the Congressional Research Service note: “the Reagan Administration prohibited U.S. export of cluster bombs to Israel for six years”
. 


However, this conduct was repeated during the 2006 war in Lebanon, in which the Congressional Research Service’s report notes: “Israel used cluster munitions to counter Hezbollah rocket attacks. The United States apparently supplied some of the cluster weapons that Israel used in the conflict”
. It was not only during the war that such deployment has proven highly problematic, however. The report continues: 

“Since the August 2006 Israeli-Hezbollah cease-fire, there have been a number of reported Lebanese civilian deaths and injuries from unexploded bomb remnants spread across a wide area of southern Lebanon” 
. 

Significantly, the report notes that “after the war, the U.S. Department of State’s Office of Weapons Removal and Abatement implemented a landmine and unexploded ordnance (UXO) humanitarian clearance program in Lebanon” 
. It would appear therefore that the U.S. not only supplied Israel with cluster munitions to begin with – despite expressly forbidding their usage in civilian areas – but that U.S. personnel also cleared away those which were remnant after Israel’s bombardment had finished. Whilst the U.S. State Department chided Israel for this, it does not appear that any consequences of real significance arose. On the contrary, the Congressional Research Service’s report notes that:

“the Department of State’s Directorate of Defence Trade Controls reportedly conducted an investigation focused on whether Israel violated confidential agreements with the United States that restrict Israel’s use of U.S.-supplied cluster munitions to certain military targets in non-civilian areas. On January 28, 2007, the State Department issued a preliminary report to Congress concluding that Israel may have violated the terms of classified U.S.-Israeli procurement agreements on the use of cluster bombs in populated areas. According to State Department spokesman Sean McCormack, “There were likely violations,” though he added that “This is a preliminary finding and because it also involves the agreements about use (of munitions), which are classified, I cannot get into the details” 
. 

According to the CRS report, the State Department has “reportedly asked Israel for additional information on reports that Israeli troops violated orders that restricted how U.S.-manufactured cluster bombs could be used during the summer 2006 war.”
. The upshot of this was null and void, however. In December 2007, the Israeli army concluded its investigation into its 2006 use of cluster bombs stating that: 

“It was clear that the majority of the cluster munitions were fired at open and uninhabited areas, areas from which Hezbollah forces operated and in which no civilians were present....The use of this weaponry was legal once it was determined that, in order to prevent rocket fire onto Israel, its use was a concrete military necessity”
. 

As outlined previously, supposed military necessity does not justify breaches of international law or the abrogation of human rights; nor does it conform to America‘s own strictures prohibiting the “use of U.S.-supplied cluster munitions to certain military targets in non-civilian areas”. However, it evidently goes without saying that Israel’s military announced it “would not press charges against officers who ordered the use of cluster bombs during the 2006 war”
. Strikingly enough, a United States bill was proposed which sought to restrict the provision of cluster munitions to Israel. House Resolution 2764 – the 2008 Consolidated Appropriations bill – which suggested significantly curtailing the export of U.S.-manufactured cluster munitions. Section 646 (b) of the bill stated that: 

“no military assistance shall be furnished for cluster munitions, no defence export license for cluster munitions may be issued, and no cluster munitions or cluster munitions technology shall be sold or transferred, unless: 

(1) the sub munitions of the cluster munitions have a 99 percent or higher tested rate; 

and 

(2) the agreement applicable to the assistance, transfer, or sale of the cluster munitions or cluster munitions technology specifies that the cluster munitions will only be used against clearly defined military targets and will not be used where civilians are known to be present”
.

This proposal was suppressed on President Bush‘s authority, however. On 6th September 2007, the President objected to efforts by lawmakers to ban the export of cluster munitions. The Congressional Research Service’s report notes that in a statement of Administration policy, the President had himself written that “the Administration also objects to restrictions on providing military assistance for cluster munitions... Currently, the sales of cluster munitions are subject to safeguards”
.


This use of cluster munitions in civilian areas by no means represents Israel’s sole breach of agreements with the United States, however. Israel has also been responsible for sales of “sensitive U.S. technologies” to China
. The Congressional Research Service notes that:

“in 2000, Representative Sonny Callahan, former Chairman of the House Appropriations Subcommittee on Foreign Operations, sought to withhold $250 million in aid to Israel unless it cancelled a planned sale to China of an Airborne Early Warning System. On June 20th, 2000, the House Foreign Operations Subcommittee voted nine to six to defeat Callahan’s proposal”
. 

That is – significantly enough – the subcommittee tacitly condoned Israel’s sale of the system to China. More punitively, in 2005 the United States suspended Israel from participating in the development of the Joint Strike Fighter (JSF), and imposed other restrictions on defence ties because of Israeli plans to assist in upgrading the tellingly named ‘Chinese Harpy Killer drone aircraft’. Israel ultimately cancelled the sale as a result of this pressure, which indicates beyond any doubt that if so desired, the U. S. could impel Israel to adhere to other principles
. 


This particular point is directly pertinent to the issue of Israeli settlements in the occupied Palestinian territories. As noted previously, Israeli settlement building has at times led the United States to marginally reduce the amount of money it has loaned to Israel. As the Congressional Research Service’s report notes: 

“by law, U.S. loan guarantees cannot be used to finance Israeli settlement building in areas occupied after the 1967 War. In the mid-1990s and then again in 2003, the United States reduced loan guarantees to Israel by an amount equal to Israel’s estimated spending on settlement construction in the West Bank and Gaza Strip”
.  

The U.S. could therefore demand that its aid is strictly conditional upon Israel’s adherence to international law – the tenets of which the U.S. officially acknowledges and claims to respect. Needless to say, this has not transpired. 


Why then does America continue to provide such quantities of funding and assistance to Israel despite its violations of international law, abrogations of human rights, and its affronts to the United States itself? The precise reasons are enigmatic. The professed motivation centres on “shared strategic goals in the Middle East (concern over Iran, Syria, Islamic extremism); shared democratic values; and historic ties dating back to U.S. support for the creation of Israel in 1948” 
. Again, however, the vaunted reasons for this aid do not explain tacitly condoning breaches of international law – particularly given the allusion to democratic values. A different vein of justification has been proffered by the 2008 Under Secretary of State for Political Affairs Nicholas Burns – who had signed the ‘Memorandum of Understanding on U.S. Military Assistance’ – cited by the Congressional Research Service, stating that:

“we consider this $30 billion dollars in assistance to Israel to be an investment in peace – in long-term peace. Peace will not be made without strength. Peace will not be made

without Israel being strong in the future. Of course, our objective as a country and our

specific objective as a government is to contribute to that peace, a peace between Israel and the Palestinian people, the creation of an independent Palestinian state willing to live side by side in peace with Israel, and a general peace in the region that has eluded the Israeli people for 59 years but which is, we hope, the destiny of the Israeli people as well as the Arab peoples of the region. Our policy in this entire region is dedicated to that final objective”
. 

A variation on this theme is proffered by USAid: "the economic and political stability of Israel is essential to the achievement of U.S. foreign policy goals in the region
”. This, USAid contends, is because U.S. government economic and military programs are aimed at enhancing the government of Israel’s confidence “so that it will take the risks necessary to reach agreements with its neighbours on a host of peace-related issues"
.


This claim does not hold up under any real scrutiny, however. An extremely lengthy list of munitions supplied to Israel is provided by the U.S. Defence Security Co-operations Agency
. Grenade launchers, mortars, attack helicopters, and ’5-ton wrecker trucks’ are clearly not items designed to foster peace
. More to the point, the vaunted aim that such levels of aid are centred on attaining peace quite singularly fails to explain why conditions are not applied as with the Palestine Authority, or why blatant violations of peace by Israel do not result in penalties. 


Other reasons given are similarly unconvincing. For instance, the Congressional Research Service’s report notes that:

“large-scale U.S. assistance for Israel increased considerably after Arab-Israeli wars created a sense among many Americans that Israel was continually under siege. Consequently, Congress, supported by broad U.S. public opinion, committed to strengthening Israel’s military and economy through large increases in foreign aid”
. 

This would be fair enough in itself were it actually the case, but it rests upon a false premise; moreover, it in no way explains why such a manner of support has proven continual in light of Israel’s clear military supremacy in the region, which was itself verified by the 1967 war
; and again, it fails to explain why such aid has not been made conditional upon adherence to international law, and has continued – if not increased – despite Israel’s serious violations thereof. 


Less convincing still is another reason provided by USAid:

“the close bilateral relationship that the United States has with Israel serves the national security interests of both countries. The Government of Israel's (GOI) political and economic stability continues to be a key objective of U.S. foreign policy in the Middle East“
.

Quite what these much vaunted national security interests are in reality is a matter of mystery. The only indication provided by USAid is that Israel is a strong ally of the United States on the basis of condemning Al Qaeda’s attack on the United States in September 2001
. This hardly constitutes active alliance for Israel’s part; and unless the United States benefits from violent Arab responses to Israel’s actions it is hard to determine what security benefits are gained from U.S. funding of Israel’s polity. It is therefore notable herein that America’s Economic Support fund of 2008 made provision of “$2.4 billion for Israel; $1.3 billion for Egypt to foster a modern, well-trained Egyptian military; and $200 million to support Jordan’s force modernization, border surveillance and counterterrorism efforts”
. Pakistan, however – which was under encroachment by Taliban forces and thereby at serious risk of its nuclear capabilities being captured by avowed enemies of the United States – received $300 million by contrast. USAid does not clarify the reasoning behind such decisions; and they will have to remain mysterious here.   


However, by contrast the consequence and implications of this aid may be discerned clearly. As noted previously, Global Exchange had themselves alleged that “some investments have very direct links to the Israeli occupation of the Palestinian territories and the oppression of the Palestinian people”. The sample divestment petition they had provided as a guideline for on-campus groups wishing to press their own universities to divest had condemned the human rights abuses committed by Israel‘s government against the Palestinians, along with “the continual military occupation and colonization of Palestinian territory by Israeli armed forces and settlers, and the forcible eviction from and demolition of Palestinian homes, towns and cities”. The sample petition also made plain that the authors found Palestinian attacks on Israeli civilians “unacceptable and abhorrent”, but contended that these “should not and do not negate the human rights of the Palestinian people”
. 


Global Exchange were not alone in having previously advocated more ethical financial arrangements between America and Israel. In the aftermath of the 2006 Lebanon war, the American group Human Rights Watch
 had also pressed the United States to safeguard international law and human rights obligations by restricting “Israel's use of Caterpillar D9 armoured bulldozers, Apache and Cobra helicopter gun-ships, and other U.S.- origin weapons systems that are used in the commission of systematic violations of international human rights and humanitarian law”
. Human Rights Watch had also pressed for the US to: 

“inform the Government of Israel that continued U.S. military assistance requires that the government take clear and measurable steps to halt its security forces' serious and systematic violations of international human rights and humanitarian law in the West Bank and Gaza Strip”
. 

For Human Rights Watch, these steps should include “conducting transparent and impartial investigations into allegations of serious and systematic violations, making the results public, and holding accountable persons found responsible”
.  


However, Human Rights Watch had also pressed for the U.S. to place the same demands upon the Palestine Authority; and to inform it: 

“that any security assistance from the U.S. requires clear and measurable steps to halt within its power …
 serious and systematic violations of international human rights and humanitarian law in the West Bank and Gaza Strip by its security forces and by Palestinian armed groups, as documented in previous Human Rights Watch reports”
.

It is significant that human rights abuses committed by the Palestine Authority against other Palestinians do not appear to be a strictly enforced condition of U.S. aid, whereas Palestinian violence towards Israelis clearly is. Conversely, neither Israel’s violence towards its own citizens nor towards Palestinians have been censured by the U.S. government; nor has funding been made conditional in either respect. 


However, Human Rights Watch had also pressed a private U.S. company to fulfil their own obligations under international law. They had written to Caterpillar Inc. requesting that they “suspend sales of D9 bulldozers
, parts, or maintenance services” to the Israeli army pending its adherence to international law. Human Rights Watch had also sought to ensure that Caterpillar's goods and services would not be used to abuse human rights “in accordance with the U.N. Norms on the Responsibilities of Transnational Corporations and Other Business Enterprises with Regard to Human Rights”
. This was also pertinent to the company’s own vaunted claims to respect ethics. As Human Rights Watch note:

“The corporation and its chairman, Glen Barton, also claim to value social responsibility. According to Caterpillar's code of conduct:

‘Wherever we conduct business or invest our resources around the world, we know that our commitment to financial success must also take into account social, economic, political, and environmental priorities. We believe that our success should also contribute to the quality of life and the prosperity of communities where we work and live’”
.  

Caterpillar have also previously claimed that: 

“Caterpillar supports laws that prohibit restraint of trade, unfair practices, or abuse of economic power, and we intend to abide by them. We trust that governments will make and apply such laws clearly and uniformly. At the same time, we believe that regardless of who makes them, laws may at times be subject to constructive criticism and change”
. 

In other words, Human Rights Watch were requesting that Caterpillar Inc. adhere to its own stated principles and to the statutes of international law. While it would undoubtedly be unjust to hold Caterpillar directly responsible for Israel’s violations of law, it is nonetheless clear that such calls as those put forward by Global Exchange and Human Rights Watch respectively were far from being rooted in ‘ignorance and bigotry’. On the contrary, they represented a sound understanding of international law, and were clearly motivated by human rights concerns.  


Nevertheless, how justified were these concerns in regard to Israel‘s actions; and how valid were the allegations made by Human Rights Watch? Does U.S. military/economic aid to Israel contribute to violations of international law or human rights; and have private U.S. companies played a role in this? How does Israel employ military supplies, funding, or other material purchased and used within the occupied Palestinian territories? 



Specifically in regard to Caterpillar, Human Rights Watch had contended that violations of international law principally occur via Israel’s policy of home demolitions and related destruction. The Human Rights Watch report on the destruction of Rafah in Gaza notes that: 

“In late May 2004, days after the major demolitions, the UN Special Rapporteur on the right to food, Jean Ziegler, wrote to Owens about Caterpillar bulldozers being used to "destroy agricultural farms, greenhouses, ancient olive groves and agricultural fields planted with crops, as well as numerous Palestinian homes and sometimes human lives. "Delivery of the bulldozers to the Israeli government with knowledge that they were being used for illegal demolitions, Ziegler wrote, "might involve complicity or acceptance on the part of your company to actual and potential violations of human rights, including the right to food"
.

Human Rights Watch continue, contending that “Caterpillar's products have been used to further violations of international humanitarian law”; and that the company should therefore take steps to ensure that this does not occur in the future – such as complying with UN statutes, refusing to participate in America’s foreign military sales to Israel, or rejecting sales to “governments or other parties where there is a risk that the company's products will be used in the perpetuation of human rights violations”. Otherwise – as Human Rights Watch note – “Caterpillar will remain complicit in the international humanitarian law violations that occurred because of excessive and unwarranted demolitions by the Israeli government while using the company's bulldozers”
. 


The first point here is certainly true. For Caterpillar to continue with such sales clearly would entail the violation of UN laws – specifically those of the United Nations’ ‘Norms on the Responsibilities of Transnational Corporations and Other Business Enterprises with Regard to Human Rights’
. As the act notes under the heading ‘General Obligations’, while states have “the primary responsibility to promote, secure the fulfilment of, respect, ensure respect of and protect human rights recognized in international as well as national law”, within their own respective spheres of activity and influence “transnational corporations and other business enterprises have the obligation to promote, secure the fulfilment of, respect, ensure respect of and protect human rights recognized in international as well as national law, including the rights and interests of indigenous peoples and other vulnerable groups”
. 


Moreover, while it could not be said that groups such as Caterpillar themselves engage in overt breaches of international law, they nonetheless benefit from trade with Israel’s government which employs Caterpillar’s wares in activities which do violate the provisions of international and humanitarian law
. It is herein that Caterpillar itself is culpable for not meeting its requirement “to ensure that the goods and services they provide will not be used to abuse human rights”
. Thus Human Rights Watch duly charge that:

“despite the guidelines set out in the U.N. Norms and the company's own commitment to socially-responsible practices, Caterpillar has not taken meaningful steps to ensure that its products do not contribute to violations. In the case of the company's bulldozers, there is strong and credible evidence that they have been used for unnecessary and excessive house and property demolitions that amount to violations of international humanitarian law”
.

This charge, however, concerns Israel’s actions rather than Caterpillar’s. How does Israel employ these bulldozers; and have they been utilised in any way which violates international law? 


In fact Israel’s military has repeatedly used Caterpillar bulldozers since the beginning of the Palestinian Intifada in September 2000 whilst implementing a policy of extensively demolishing Palestinian homes
. This programme has been justified by Israel on three main grounds: firstly, as a form of punishment; secondly as an administrative policy; and thirdly as a military or security measure
. It is herein that the rights or wrongs of Israeli policy have a direct bearing upon companies such as Caterpillar, whose supplies are employed in the process of destroying homes and razing land. 


As a form of punishment, home demolition is used against suspected terrorists and for actual involvement in violence
; this punishment is imposed whether the acts in question were extremely violent – resulting in numerous civilian casualties – or were failed attempts to harm military personnel. It is also applied as a punishment to people who assist in carrying out such acts
. This clearly amounts to collective punishment. Since the beginning of the recent Intifada, up until October 2004, Israel completely demolished c. 600 homes sheltering approximately 4000 people as a punishment for violent activity
. The repercussions these demolitions have extend far beyond those actually culpable for violence, however; and the loss of homes and possessions to the families concerned is exacerbated by the overall context of the occupation itself, in which such ownership forms the cornerstone of a family’s prosperity. Often, an additional loss is the land on which the house is built, which may be confiscated as part of the demolition measure
. 


In effect, this policy subjects the families, relatives and cohabitants of suspected offenders to punishment. Therefore, the primary victim of house demolition is not the alleged perpetrator of violence – who will either have been imprisoned or killed if apprehended – but their families or relatives, or any other cohabitants; or even the building‘s owner if the property was rented. There have even been recorded instances of the Israeli army demolishing houses adjacent to the perpetrator’s, especially if those properties belonged to members of the person’s extended family. Suffice to say, it is highly unlikely that these parties were implicated in the acts concerned: trial and prosecution would ensue if this was the case
. Moreover, there is a clear double standard herein. This form of punishment is applied only to Palestinians; it is not used against Israelis
. The violence of Israeli settlers, for instance, has never resulted in home demolition or collective punishment. 


B’Tselem have previously authored a short report on the first Palestinian Intifada in 1990
, which discussed Israel’s use of the demolition and sealing of homes as a form of punishment in the West Bank and Gaza Strip during the Palestinian uprising (p. 3)
. For the most part, this policy was extra-judicial. As B’Tselem note “the destruction of a suspect's home is an administrative process carried out without trial, and without the need to prove the guilt of the suspect before any judicial body” (p. 4)
. Moreover, the punishment was by no means applied strictly to people who had actually been convicted; on the contrary, in the majority of cases the sanction was carried out prior to conviction (p. 4)
. In other words this form of punishment was carried out primarily against individuals who were only suspected of offences (p. 4)
; not ones for whom guilt was proven. 


It was not only those suspected of violence who were on the receiving end of home demolition or closures, however. In many cases rented properties were demolished despite the fact that the actual owners had no connection to the actions which led to the penalty (p. 4)
. More sweepingly still, this drastic form of punishment had even been imposed at times on homes that served as residences for families of those wanted by the security forces – but who had not yet been apprehended; it had also been imposed upon the homes of the families of individuals who had already been killed by Israel’s security forces (p. 4)
. 


While Israel’s security forces initiate such decisions, the process is clearly facilitated by the High court, which plays an operative and highly problematic role therein. The introductory step for the demolition or sealing of a suspect’s house is usually taken by a member of the security forces – whether the General Security Service, or the Israeli Army – which is made in light of evidence purportedly linking a certain individual to security offences (p. 5)
. Moreover, it is the security force that recommends which form of punishment should be employed (p. 5)
. In the case of a house-sealing, after the sanction has been approved in principle by the security force’s legal advisor, it may be carried out immediately. In the case of demolition, the family must be allowed to appeal against the decision.(p. 5)
. The family concerned have 48 hours to make a formal request against the decision to the relevant military commander; if this is rejected, they have an additional 48 hours to appeal against the decision in an Israeli High Court. (p. 5)
.


However, in contrast to Dershowitz’s bluster concerning judicial autonomy, the Israeli legal system clearly enhances this procedure of demolition or closure; and it  provides Palestinians with neither justice, nor even with a fair hearing. As B‘Tselem note, the evidence adduced to support the security force‘s decision “is usually based on reports given by various individuals regarding the actions of the suspect, or on the confession of the suspect extracted in the course of his interrogation” (p. 5)
. It is worth bearing in mind how prevalent the use of torture is within the occupied territories – particularly during the first Intifada – and it is of course the security services themselves who employ this, and do so with tacit consent from Israel‘s courts. 



However, there are clear instances which prove that this policy effects a form of collective punishment; and that confessions made by detainees during the highly problematic conditions of interrogation have previously informed decisions made by the High Court at the expense of considering actual evidence. B’Tselem’s report discusses the demolition of a family home which consisted of 17 rooms inhabited by 25 people excluding the 18 year-old son – Muhammad Hashem Karabsa – who had been arrested on suspicion of committing the offences which led to the demolition order. The house was destroyed on 30th October 1990. The nuances of the process are significant, however. According to the High Court ruling
 Muhammad Karabsa was arrested on 27th February 1990. In the course of his interrogation, he had confessed to several offences: membership of a group whose aim was to kill Palestinian collaborators; preparation and throwing of 14 Molotov cocktails at Israeli vehicles and administrative buildings; participation in the murders of three individuals suspected of collaborating with the Israeli authorities
; and two attempted murders of suspected collaborators (p. 17)
.  


However, Karabsa was already in detention, and was therefore not going to suffer the consequences of demolition – the property in question was owned by his father. Moreover, the house itself had been comprised of a number of separate residential units in which five families of the Karabsa’s father's extended family lived. Muhammad had himself lived in one of these five units. His father argued therefore that the demolition of the other four units – in which 26 family members lived – was unjustified. Furthermore, Muhammad Karabsa's trial had not taken place prior to the demolition, and he had not yet been convicted of the offences of which he was charged (p. 17)
.


Nonetheless, on 13th September 1990, the High Court rejected his father’s appeal. In the ruling, Judge M. Ben-Yair stated that: “an examination of the detailed confession given by the detainee to his interrogators makes clear that the offences attributed to him are extremely serious” (p. 18)
. Therefore the attributions prompted the security forces to employ “the pre-emptive measures in accordance with Regulation 119 of the Defence (Emergency) Regulations”, and determined the court’s decision that “there is no place for our intervention in the judgement of the defendant's judgement” (p. 18)
. Moreover, the Judge dismissed the actual charges as a basis for consideration, and allowed the ruling to depend upon Muhammad Karabsa’s confession alone:    

“employment of the aforesaid pre-emptive measures is not necessitated by the charges brought, but by the extremely serious offences admitted to in the suspect's confession. Therefore, the fact that the suspect's trial has not yet begun does not justify our intervention in the defendant's decision. With respect to the claim that the demolition should be carried out only on the suspect's residential unit, there is no disagreement that this unit constitutes an inseparable part of the petitioner's home, and therefore we will not accept the argument that only the one unit should be demolished” (p. 18)
.

This was clearly an overweening decision; if not an outright example of failing to see the wood for the trees. Not only was the ruling made prior to the trial – let alone conviction – of the suspect, but a confession during interrogation by Israel’s security forces was the primary basis for rejecting the appeal brought by Karabsa’s father. These were two separate cases in effect; and the rights and wrongs of the appeal were not given due consideration in any respect. The Judge merely acceded to the decision already made by Israel’s security personnel.  


For all of this, the consequences of demolition were not even limited to Karabsa’s wider family: the Israeli army had attempted to demolish the house with a bulldozer, but the bulldozer was unable to manoeuvre properly because the building was sited upon difficult terrain. Instead, the house was ultimately blown up with explosives, causing considerable damage to neighbouring properties. In one house, the tin roof caved in and furniture was damaged; in two other houses, holes were made in the walls; and cracks appeared in the walls of two additional buildings (p. 18)
. In fact, B‘Tselem cite several other cases of damage to neighbouring properties which have occurred as a result of dynamiting (p. 6)
. Collective punishment is therefore clearly an applicable term for such actions; and the policy thereby stands in blatant violation of international law.         


This inference is supported firmly by other instances of demolition. B’Tselem’s report adduces one example in which a group of Israeli children on a field trip from the West Bank settlement of Alon-Moreh entered the Palestinian village of Beita in Samaria during April, 1988. Several of the village’s residents attacked the children with stones; in response the security escort of the hikers – Romem Aldubi – opened fire upon the assailants. Two of the village’s residents, and one of the hikers, were killed by the shots fired
. Following the incident, the Israeli army destroyed 14 houses in the village, including that of a man who had provided refuge for the hiking children (p. 6)
. That is, the demolition order destroyed the house of a man who had actually provided the children with protection. 



A further example indicates how disproportionate the sweep of these collective reprisals are: 

“In September, 1990, reserve soldier Amnon Pomerantz took a wrong turn, and chanced into the el-Bureij refugee camp in the Gaza Strip. Residents of the camp stoned him and set his car afire. Following the incident, the IDF destroyed approximately thirty buildings in the area of the murder, as well as at least 6 houses of civilians suspected of taking part in the murder” (p. 6)
.

That is, 6 people were suspected of involvement in the violence, yet c. 36 separate buildings were demolished as a result. While this particular act of violence against Pomerantz was clearly wretched, other acts which have resulted in closure have been far less deserving of such stringent punishment measures, and indicate how draconian the policy itself is: 

“a demolition order is usually issued against those suspected of assaulting or murdering Israelis, or of murdering suspected collaborators. Sealing is usually implemented against those suspected of membership in strike forces, throwing Molotov cocktails, attacking collaborators, and sometimes also against those suspected of involvement in murder. In certain cases, stone-throwers who injured Israelis have had their homes sealed” (p. 7)
. 

While the acts committed are undoubtedly grave in the worst instances, the fact that people are punished on the basis of suspicion, not conviction, is clearly an abrogation of responsible legal standards. As elsewhere in the application of highly problematic state policies, Israel‘s High Courts are themselves involved in this process. B’Tselem – writing in 1990 – noted that: 

“over the years, the High Court of Justice has reviewed dozens of petitions against demolitions and sealings in the occupied territories. Approximately 30 such appeals have been submitted annually to the High Court since the beginning of the Intifada. To date, all appeals except one have been rejected by the Court” (p. 12)
. 

In the aforementioned instances, the High Court had not actually examined the justification for the application of the judgement made by the military commander who had issued the order for demolition; rather, it only examined the legality of the decision itself (p. 13)
. In other words, it did not assess the implications of the decision; only whether the commander was permitted to make it. In short, this means that cases would not be judged on their merits – only on whether they were allowed by Israel’s government or not. Whether somebody was guilty, or the punishment was just, were not factors being considered – instead the confines of state law were being ratified. B’Tselem are therefore justified to contend that supervision by the Israeli High Court of the decisions made by military commanders ordering demolition is extremely limited (p. 13)
. 


In fact B’Tselem’s report adduces several examples which make the complicity of the High Court in the demolition policy clear; and which in one instance indicates that the confines of Israeli law are themselves dispensable within the occupied territories. In 1989, Attorney Shlomo Laeker submitted a petition to the Supreme Court on behalf of a Kalkilya resident whose home had been demolished. The petitioner – Atiya Khalil Mustafa – charged that the security forces had wrongly demolished his house. The security personnel had claimed that Mustafa’s two step-brothers – suspected of stone-throwing – lived in his home
. Mustafa contended that the two boys in fact resided in their father's house. This latter building was a simple one, in contrast to Mustafa’s “large luxurious home, containing three apartments” (p. 13)
. More to the point, in the petition Attorney Laeker had drawn attention to a number of improprieties in the actions of the military commander who had ordered the demolition. Laeker argued that the commander had acted negligently throughout the process, and not in good faith. Among other things, Laeker charged that no serious investigation was conducted in order to ascertain where the boys actually lived; and the petitioners submitted a long series of affidavits to substantiate their version of the disputed facts, as well as the results of a polygraph test which confirmed that the petitioners were being truthful. Nevertheless the State Attorney's Office decided not to re-examine the facts brought to light by the petitioners' claims, and instead based their position on classified material submitted to the Court. This, needless to say, would not have been made available to the petitioners. It is clear that in their ruling the judges had accepted the State's position in its entirety, and had not even addressed the evidence presented by the petitioners, whose case was ultimately rejected (p. 13)
. 


It is not only domestic law which has been abnegated by Israel’s courts, however. As with other aspects of Israel’s occupation polity, the demolition and closure of Palestinian homes proceeds in stark contrast to the dictates of international law. The prohibition of collective punishment is a feature of both the Hague Conventions and the Geneva Convention
; and Israel’s Courts perform an operative role in these violations. In its reaction to the charge that house demolition is a collective punishment – which is therefore prohibited by international law – the High Court ruled that: 

“there are no grounds for the petitioners' complaint that house demolition is collective punishment. According to their view, only the offenders and terrorists themselves should be punished, and in demolishing their houses, other family members are being punished as well since they will remain without a roof over their heads. If we were to accept such an interpretation, the aforementioned regulation would be emptied of any content, and all that would remain of it would be the ability to punish a terrorist who lived alone in his home” (p. 13)
.  

Home demolition is, of course, not the only punishment available as recourse; moreover, it seldom affects convicted parties directly, less still solely. As B’Tselem note:

“The Court did not devote any attention to the fact that the demolition of a house is, by its very nature, a measure that punishes the family of the suspected offender, and not the offender himself. In the majority of cases, it is not the suspect, but rather a member of the family that owns the house. Accordingly, the demolition does not damage the suspect's right of possession, but rather that of his father or another relative. The demolition also does not usually damage the suspect's place of residence, since he is usually being detained by the security forces and is not residing at home” (p. 13)
. 

More to the point, this policy clearly breaches international statutes of justice. The standard applicable under any responsible law is that the culpable party receives punishment once they have been proven guilty: they are not sentenced without a fair trial, nor before conviction; and the penalty imposed therein should not be brought directly to bear upon non-implicated parties. The tacit acknowledgement by the Judge here is that the policy of home demolitions infringes several key tenets of justice – and this process of violation has clearly been ratified by such legal figures as the judge in question. Punishment imposed on a group of people for offences they definitely did not commit, clearly constitutes collective punishment; and collective punishment is not permissible under international law. 


However, the fact that the courts compliment the government’s line here is indicated more firmly still by their response to Israeli dissidents. Several Israelis have disputed the principle claim employed to justify house demolition or closure – namely, that it poses a deterrent to Palestinian violence. B’Tselem’s report quotes Judge Ben-Dror ruling that the intention of this policy was to "attain the deterrent effect"; and that such deterrence therefore:   

“must affect not only the terrorist himself, but also those surrounding him... he must know that his malicious actions will not only harm him, but are also likely to cause his family great suffering. In this respect, the sanction of house demolitions and sealings are no different than the imprisonment of a head of a family who is a father of young children who will remain without a guardian and provider” (p. 14)
. 

This is a specious claim, however. Leaving aside how valid the designation ‘terrorist’ is in light of demolition arising as a result of suspicion rather than conviction
, demolition and closure do not appear to deter Palestinians from acts of violence. On the contrary – as with other violent Israeli occupation policies – there is reason to believe that it impels yet more violence. B’Tselem’s report cites a former Israeli military officer – Aryeh Shalev – whose own study of the Intifada examined the influence of house demolitions in the occupied territories on the extent of violent incidents
. B’Tselem note:

“Shalev examined, among other things, whether the demolition of many houses in a particular month led to a reduction in the throwing of Molotov cocktails in the following month. According to Shalev, "The number of Molotov cocktails thrown did not decline in a month after many houses were demolished. Thus, for example, after the demolition of 23 homes in April, 1988, the number of Molotovs thrown rose to 163 in May." In conclusion, Shalev established that "It may be said that over time, on one hand, the deterrent effect of house demolition was reduced, primarily since the PLO began granting monetary compensation to the families of those affected, and, on the other hand, that it had the effect of increasing the opposition to Israeli rule." (p. 15)
. 

Shalev is not alone in contesting the effectiveness of demolition and closure as a system of deterrence. In a series of petitions contemporaneous to B’Tselem’s 1990 report, Attorney Lea Tsemel requested that the High Court
 issue a temporary injunction allowing her to request that the State Attorney's Office disclose statistics correlating the number of suspected collaborators injured, the date of injury, and the number of houses that were damaged as a result. Tsemel had requested these statistics because she believed that despite security forces’ use of house demolitions and closures frequently in the course of the Intifada, the number of rebellious actions in all their manifestations did not decrease (p. 15)
. Consequently – Tsemel contended – the policy was not effective and was therefore unreasonable. B’Tselem note that as of the date of their report, the High Court judges had consistently refused Tsemel's request and had preferred “the yet unproven viewpoint of the security forces that the demolition and sealing of houses is an effective deterrent measure” (p. 16)
. In fact, the High Court’s comprehensive subservience to the security force could not be clearer. B’Tselem cite a High Court ruling in which Judge Goldberg had stated plainly that: 

“even if the opinion exists according to which the aforementioned measures are not at all effective, the defendant's
 viewpoint stands in opposition that these measures are extremely effective and that had they not been employed, the situation in the area would have deteriorated even further. The issue before us therefore, is one of contradictory viewpoints and different assessments, and whether one or another is right cannot be proved in a court of law”
. 

One would have thought that this was the primary purpose of a law court. Goldberg, however, went on to declaim that:

“in such a situation, we may not challenge the viewpoint of the defendant who is responsible for the security and public order, and we may not say of this viewpoint that it exceeds the bounds of reason” (p. 16)
.

In other words, the Judge was willing to dispense with legal considerations and issues of justice if they contradicted the viewpoint of security personnel. This was clearly a political decision, not one relating to considerations of law – less still justice – in any responsible sense. Goldberg evidently took it for granted that human rights were dispensable at the say-so of security forces – the human rights of Palestinians, that is; not those of Israelis.  


Revealingly, Dershowitz has defended Israel’s policy of home demolition on several past occasions. As with his other examples of sophistry, however, this defence is self-contradictory and gives a false account of matters. In his book The Case For Israel, Dershowitz contends that “Israel’s policy of demolishing the homes of terrorists or those who harbour them is a soft form of collective punishment directed against the property of those who are deemed somewhat complicit”
. As noted before, complicity is neither here nor there as a factor in the legal rulings: these are evidently determined by the security personnel ordering demolition or closure on the basis of highly unreliable information and supposition – and this stands apart from the problematic nature of collective punishments which affect people who were in no way complicit regardless of how ‘soft’ they may or may not be. In fact, Dershowitz has previously maintained that far from being inhuman, the destruction of homes is “among the most moral and calibrated responses”
. Again, as discussed previously, in practice the policy violates essential tenets of justice, and breaches several international laws which have been designed precisely to uphold moral or humanitarian standards of treatment. Finkelstein therefore quite rightly contrasts Dershowitz’s view on house demolition with his fulminant opposition to economic sanctions being brought against Israel, which in Dershowitz’s purview constitute “economic capital punishment”
.  


There is a more disturbing element to Dershowitz’s arguments here, however. As with his tortuous recommendation of making torture lawful in the United States, herein Dershowitz is implicitly advocating the abrogation of international law. It is a typically paradoxical argument which he puts forward to make his case. In another book of his – Why Terrorism Works – Dershowitz purports to deplore collective punishment as “the most immoral” stratagem for punishing acts of terrorism
. Without any apparent sense of irony, Dershowitz describes such measures as characteristic of “tyrannical regimes”, and cites as his example the Nazis’ razing of the Czech village of Lidice in June 1942. Lidice had been the hiding place of Czech partisans – trained by the British – who attempted to assassinate the higher SS officer Reinhard Heydrich. Heydrich had been the principal architect of both the Einsatzgruppen squads which shot c. 1-2 million Jews in Russia
; and of the death camps which played the operative role in gassing Poland’s 3 million Jews
. He had also been a relatively benign ruler over occupied Czechoslovakia, which resulted in Czechs’ acquiescing with their German rulers, much to the disaffection of the Czech government in exile
; who therefore ordered that Heydrich be assassinated in order to increase the distance between the two parties once more
. Lidice was destroyed by the German military in retaliation, with Heydrich’s successor Karl Hermann Frank ordering the execution of the village’s adult males, who were subsequently shot. 173 men were killed therein; and shortly afterwards, the village’s children were taken to Chelmno
 and gassed; Lidice’s women were deported to the concentration camp of Ravensbruck. The village itself was levelled with explosives
.  


Needless to say, this was an extreme and thoroughly ruthless example of collective punishment. It is therefore striking that Dershowitz alludes to it in order to support his justification of Israel‘s reprisal policies. It is more bizarre still that he is ambivalent on its virtues as a measure: “directly punishing the innocent raises the most pointed moral objections, but it is also the most effective [policy]”
. More telling still is the insinuation put forward in the following: “notwithstanding the effectiveness of this extreme from of collective punishment, we are morally constrained – and legally prohibited – from imposing it”
. Dershowitz is clearly implying that these moral and legal constraints are inconvenient to what would otherwise be a highly effective policy. The fact that these statutes cause difficulties, of course, makes them undesirable in such a purview. 


Elsewhere Dershowitz has been more explicit in advocating the destruction of whole Palestinian villages which have been used in part as bases for Palestinian violence
. For example:

“Israel should announce an immediate unilateral cessation in retaliation against terrorist attacks. This moratorium would be in effect for a short period, say four or five days, to give the Palestinian leadership an opportunity to respond to the new policy. It would also make it clear to the world that Israel is taking an important step in ending what has become a cycle of violence. Following the end of the moratorium, Israel would institute the following new policy if Palestinian terrorism were to resume. It will announce precisely what it will do in response to the next act of terrorism
. For example, it could announce the first act of terrorism following the moratorium will result in the destruction of a small village which has been used as a base for terrorist operations. The residents would be given 24 hours to leave, and then troops will come in and bulldoze all of the buildings. The response will be automatic. The order will have been given in advance of the terrorist attacks and there will be no discretion. The point is to make the automatic destruction of the village the fault of the Palestinian terrorists who had advance warnings of the specific consequences of their action. The soldiers would simply be acting as the means for carrying out a previously announced policy of retaliation against a designated target”
.

Needless to say, while the correspondence between this proposal and the razing of Lidice is far from exact, Dershowitz’s feigned high principles are nonetheless clear. The fact that people will be punished in response to the actions of others clearly exemplifies collective punishment. Quite what is meant by “there will be no discretion” raises distinctly dubious possibilities; but it presumably implies that if occupants refuse to leave their homes the buildings should be demolished nonetheless – with or without their vacancy. 


More tellingly yet, Dershowitz has defended Israel’s policy of collective reprisal partly through citing precedent
, but primarily by contending that there is no real distinction between civilians and combatants
. In Dershowitz‘s purview, governments and their military forces have no higher level of responsibility than citizens – or to put it another way, civilians are to be held responsible for the actions of governments; and no distinction should be drawn between combatants and non-combatants. Once more, Dershowitz alludes to Nazi Germany to support his argument: 

“It was right for the entire German people to suffer for what their elected leader had unleashed on the world
…the vast majority of Germans should have been held responsible for their complicity with evil…that is part of what it means to be a nation or a people. Those who start wars and lose them often bring suffering to their people. That is rough justice”
.  

In reality Hitler was never elected to be Germany’s leader: he was appointed Chancellor by President Hindenburg on 30th January 1933
. After Hindenburg’s death, Hitler merged the offices of chancellor and president to form the position of Fuhrer (leader); and he began to form his dictatorship thereafter. In fact – for what it is actually worth – the Nazis never gained more than 44% of the popular vote in Weimar Germany’s elections
. However, Dershowitz’s proposal would mean not only that civilians would be treated as if they were combatants, but that the Germans who opposed Hitler’s regime – many of whom suffered appallingly as a result – and German victims of Hitler – including Jews – would be categorised as viable targets for punishment on account of the crimes committed by a totalitarian dictatorship who ruled over them. This is not a sensible purview; and it clearly conflates the innocent and the guilty as being equally culpable.  


Nonetheless, it is true that Hitler had been widely admired by Germans and Austrians – and internationally for that matter, prior to the war – but how valid is it to hold the German or Austrian people responsible for what their government implemented? If this policy was applied without prejudice or discrimination, it would mean that all populations would be held accountable for actions their governments initiate – often secretively, and seldom with active consent. In light of this, how responsible would it be to hold Israelis culpable for their governments’ systematic breaches of international law? Moreover, if there is no distinction between civilians and government/military personnel, then Palestinian violence and killing of Israeli civilians could not be considered a violation of international law. Needless to say, Dershowitz does not display any consistency here. On the contrary, the very nature of his repudiation of Global Exchange’s divestment petition – which had itself arisen partly in response to the massive levels of violence Israel was responsible for inflicting upon Palestinian civilians during its military operations in Spring 2002 – clarifies the point: however much responsibility may or may not be born by Israelis is inconsequential. Collective responsibility is – in Dershowitz’s evident purview – applicable only to Palestinians.   


This is not the only example of chauvinism pertinent here, however; nor is punishment the only justification adduced for the demolition or closure of Palestinian homes. Israel’s highly discriminatory occupation policy also manifests itself in the administrative destruction of ‘illegal’ Palestinian homes. These are buildings which have been constructed without permission; however, it is the prejudicial access to building permits which creates this situation. As B’Tselem note: 

"over the past dozens of years, Israel has created a situation in the West Bank in which thousands of Palestinians are unable to obtain a permit to build on their land. Consequently they are compelled to build without a permit"
. 

B’Tselem continue, stating that “Palestinian homes are demolished in the context of a declared policy of strengthening and expanding Israeli settlement in the West Bank”; and in the process of creating permanent features of Israel’s occupation which would subsequently affect the implementation of the Oslo Accords, and any negotiations over the final-status arrangements
. The fact that plots of land are confiscated when the buildings upon them are demolished therefore serves an ulterior purpose  SYMBOL 8211 \f "Times New Roman" \s 12 which, if so, would go some way towards explaining why the decisions made by security personnel have been consistently ratified by Israeli courts without recourse to principles of justice. This inference is firmly support by the overall framework of occupation in which Palestinians have been dispossessed of land under other security guises; and in which a segregationist system of travel networks and exclusion zones have seen Palestinians driven from areas of Israeli settlement. Standing in stark contrast to Israel’s demolition of illegal Palestinian homes is its response to illegal Israeli construction  illegal under international law, that is. Not only have Israel’s authorities comprehensively
 refrained from demolishing settlers’ illegal constructions, they have approved them retroactively
. 


The scale of administrative dispossession and its impact upon Palestinians is staggering. A report made by Amnesty International in 1999 noted that thousands of Palestinian homes have been demolished – some having stood in place for years, and many of which were inhabited by several families with numerous children
. Suffice to say, the consequences have been sweeping:

“In the West Bank (excluding East Jerusalem) the number of people rendered homeless (i.e. those living or expecting to live in the demolished homes) since 1987 is about 14,500 (of which at least 6,000 are children). Even since 1995 (Oslo II) about 5,000 have been made homeless, including 2,000 children”
. 

Moreover, the impact of home demolition and land confiscation entails both the loss of a prime economic agricultural resource and a threat to the living standards of the community as a whole
. 


It is clear that Palestinian homes are not genuinely demolished on the basis of breaching planning considerations, however – the problems herein are a consequence of Israel’s own polity and could therefore be remedied by making the statutes themselves fairer and more just. In reality, Palestinian buildings herein are removed in order to create more space for Israeli settlement and land annexation; and are targeted for no other reason than the fact that their owners are Palestinian. The underlying intention is to reduce Palestinian development on the one hand; and to maximise Israeli occupancy on the other. This is clearly a system of discrimination therefore. Nowhere is this element clearer than in East Jerusalem, in which the purpose of house demolitions has focused on transforming the character of the area from Palestinian to Israeli – or, more crassly still, from Arab to Jewish. 


It is not only planning allocations, permits, and legal applications which are discriminatory however. The demolition of houses in East Jerusalem follows suit.  As Amnesty International note, information on the number of houses subject to demolition orders is unreliable and imprecise; the number is known to be extremely high, however. The estimate cited by Amnesty International as the most reliable suggests that – as of October 1999 – there were some 5,000 buildings subject to demolition orders, containing approximately 12,000 houses
. 


As with other areas of policy, criticism of these mechanisms has resulted in misinformative rebuttals from official sources – in this instance from the Israeli Ministry of Foreign Affairs. The Jerusalem Municipality is responsible for controlling development in both Palestinian and Jewish areas, so it is possible to compare their demolition policy towards the houses of both groups. Israel’s Foreign Ministry – with a dubious sense of relevance
 – has previously made this comparison and concluded that: 

"one allegation asserts that Israel has discriminated against the Arab residents in Jerusalem in all aspects concerning building
. The following facts
 show a different picture. The data show categorically the absence of bias, and the enforcement of the building ordinances in both Eastern and Western Jerusalem in an equal manner"
.
The data provided by the Israeli foreign ministry is crude and unsourced, however
. Its authors assert that the demolition orders in East and West Jerusalem were roughly equal – East presumably refers to Palestinian development whilst West indicates Israeli properties
; and this data refers only to the period of 1992-1997. However, while all parties concerned agree that ‘illegal’ (unpermitted) development is widespread in both East and West Jerusalem, there are nonetheless two important differences in the treatment of this development which must be born in mind. First, as Amnesty International note:

“the numerous examples of ‘over building’ in West Jerusalem are sanctioned retrospectively either by issuing a licence retrospectively or by ‘spot zoning’ (i.e. changing the plan to fit the development). Neither of these procedures are used for Palestinian development”
.

And secondly: 

“when a demolition order is carried out on a Palestinian house this invariably means the total destruction of a home (or, in some cases, the unpermitted extension). When action is taken against a West Jerusalem development this means that a small part of the structure (e.g., the porch, or access arrangements, or the use to which it is put) must be altered”
.

In other words, even if the same procedure is officially in place, it is not applied equally; instead, Palestinian and Israeli development are clearly held to divergent standards. Furthermore, Amnesty International report that they know of no case where a Jewish home has been demolished in Jerusalem. Any data which may possibly have contradicted this was not evident within the Israeli Ministry of Foreign Affairs’ original article. Had it existed, it would surely have served an important purpose and therefore been cited by the authors. 


Moreover – to compound the cruelty of the measure itself – Palestinians are effectively made to pay for having their homes demolished. In the case of ‘administrative’ orders for demolishing buildings constructed without a permit, there is no fine issued, but the owner is charged for the cost of demolition. It is also apparently a matter of routine for ‘judicial’ demolition orders not only to confirm the original order, but also to impose a substantial fine which may amount to 100,000 shekels (U.S. $23,600) or more. These fines are payable in instalments, and a judge decides the monthly amount in relation to the owner’s income – typically 1,000 shekels ($236) per month. This may be compared with the average Palestinian household income which is approximately 3,500 shekels ($825) a month
. The fines average about 27,000 shekels ($6,380), and – based on the first half of 1999, Amnesty International note – they were being issued at an annual rate of 12.8 million shekels ($3.2 million); and more specifically, were collected at some 4.8 million shekels ($1.1 million) in the Palestinian areas of East Jerusalem
.


The overall consequences of demolitions are more damaging still. As in the rest of the West Bank, the vast majority of Palestinian building is financed by individual families for their personal occupation. The impact of demolition is therefore sustained not by a construction company, but by the family, for whom demolition subsequently represents a calamity in more ways than one. Amnesty International note that, on average, the investment in the demolished houses was estimated in 1994 – in a report to the human rights organization the Society of St Yves – to be 56,000 shekels (c. $13,230 - $13,687). This is equivalent to a total cost for all demolition in East Jerusalem since 1987 of around $5 million as of 1999
. 


However, the overall cost of all demolished Palestinian homes
 between 1987 and 1999 is estimated by Amnesty International to be approximately $50 million. The implications of this for the individual families are immense: virtually all the houses are built by and for a particular family, and – partly because of the lack of any other opportunities for investment – the house is a larger proportion of a family’s wealth than would be the case if not under occupation. This is especially pertinent when buildings have been destroyed before furnishings or possessions could be removed by the owners. As noted previously, this is often followed by the confiscation of the land itself, upon which the building had been sited. This is to say nothing of the psychological effects of demolition, which are undoubtedly highly critical when families with young children or elderly relatives have been rendered homeless; and whilst other relations often house dispossessed families, this is hardly a sound basis for living. 


An additional effect of demolition thereby is greatly increased overcrowding for the family concerned, and for the relatives with whom they usually take refuge after demolition. According to Amnesty International’s report, demolition typically leaves people over twice as crowded as they had been in their former home; with living space of six square metres per person afterwards, compared with 14 square metres before the destruction
. Palestinian homes are usually overcrowded beforehand; and when no relatives are able or willing to provide shelter, the only recourse is a tent provided by relief agencies such as the International Committee of the Red Cross or UNRWA
. 


Throughout the West Bank – excluding East Jerusalem – these policies have had critical consequences. The number of people rendered homeless by virtue of demolition orders between 1987 and 1999 was approximately 14,500, of which at least 6,000 were children. This rate of dispossession was not abated by the Oslo process – begun in 1995 – following which c. 5,000 people had been made homeless, including 2,000 children
. Moreover, B’Tselem have independently found that between 2001 and 2004, Israel had further demolished approximately 1000 Palestinian homes in the West Bank and East Jerusalem
. 


However, there is another aspect to this overall programme which draws yet more clearly a point of comparison to South Africa’s system of ethnocentric dispossession. Property destruction has frequently been employed by Israel as a matter of supposed military necessity, or has been justified on security grounds. This phenomenon was particularly prevalent between the years 2000 – 2004; and during the critical year of 2002, wherein Global Exchange had issued their divestment petition, which Dershowitz had contended was ignorant and bigoted. 


It is under the guise of military or security requirements that Israel’s army has perpetrated a massive destruction of Palestinian property. In a report entitled ‘Policy of Destruction: House Demolitions and Destruction of Palestinian Land in the Gaza Strip’, B’Tselem contend that since the beginning of the Intifada in September 2000, Israel’s army had – as of 2004 – demolished c. 600 homes, leaving over 5000 Palestinians homeless
. Moreover, it had uprooted thousands of agricultural trees and destroyed numerous acres of orchards and fields in Gaza. This policy was pursued despite the fact that Israel had not contended that the victims were themselves involved in attacks or had attempted acts of violence against Israeli civilians or military/security personnel
. It was not only the land itself which was destroyed, however: irrigation systems were also damaged, and crops were razed
, both of which constitute crimes of war in their own right.  


The nature of such actions is clearly one of aggressive violence therefore. A report by B’Tselem quotes an Israeli army captain – Rami Kaplan – who, after returning from duty in Gaza, described the measure:

“we usually surprise them, entering the area aggressively with engineering implements and tanks for protection. The Palestinians leave the depressing tin huts carrying baskets, run to the trees at the far end of the grove, and somehow manage to pick some last oranges”
. 

While there can be no doubt that home destruction has often been conducted in response to Palestinian violence, it is clear from eye-witness testimony that terrorism – such as it may be defined – is a pretext for actions which do not really centre on security, and which clearly violate tenets of international law and related statutes of justice. Both B’Tselem and Human Rights Watch have devoted short reports to the Israeli army’s demolition of Palestinian houses in the village of Rafah, Gaza, during ‘Operation Defensive Shield’ in 2002. On the day prior to the demolition there, Palestinian militants had killed four Israeli soldiers. Israeli military and government personnel justified such actions as being measures borne of “pressing military necessity” – and therefore supposedly legal under international law – and driven by Palestinian attacks. In B’Tselem’s words: 

“the officials contend that, because it is difficult for the IDF to protect Israeli civilians and soldiers from such attacks, it is necessary to perform “clearing actions” on the land to prevent future attacks” (p. 3)
.

This claim is not borne out by evidence, however. On the contrary, the scale of Israel’s demolition policies – and their long-term impact – would indicate a different set of priorities. Since the beginning of the al-Aqsa Intifada in 2000, Israel had demolished hundreds of houses, uprooted thousands of trees, and destroyed thousands of acres of land in the Gaza strip (p. 3)
. B’Tselem note that in almost all the cases of demolition, the houses were occupied, and their residents did not vacate the premises until the bulldozers had appeared at their buildings (p. 3)
. Within the Gaza strip, this policy was pursued primarily near Israeli settlements, bypass roads and Army posts – the vaunted aim being that such measures were necessary to safeguard settlers, and were therefore justified by pressing military necessities or security requirements. These settlements were themselves illegal under international law, however; nonetheless it is evidently true that Palestinian militants were responsible for violence – but the policy pursued by Israel appears to have had concerns outside of security. B’Tselem quote an Israeli army spokesman explaining the policy: 

“the roads in Judea and Samaria and in Gaza constitute one of the main friction centres where intensive combat events have taken place in the last few months. The IDF is, of course, required to deal with these combat events and to provide protection to [those] who use the said roads, both soldiers and civilians
. The vegetation and the fences on the sides of the roads often serve as hiding place to commit terror attacks, and make it difficult for the IDF soldiers to protect from bombs and shootings at Israelis who drive these roads. The security means that the IDF uses in order to provide a solution for this security need is, among others, exposing the areas on the sides of the roads, including flattening of the area, removing trees and destroying fences” (p. 5)
.

Clearance operations were not limited to roadside vegetation, however; nor were combat situations the sole conditions in which they arose. Hundreds of Palestinian homes were destroyed; as were agricultural areas – including orchards – and greenhouses. While a government spokesman declaimed such actions to be necessary in order to prevent “acts of terror” (p. 5)
, it is highly unlikely that these were destroyed with any pressing military considerations in mind. Witness testimony indicates that property was destroyed quite wantonly; and in contrast to the vaunted security considerations, several incidents clearly indicate that ‘terrorism’ and ‘military necessity’ were guises for more covert policies. 


For instance, following the Palestinian attack on Aley Sinai in October 2001, which killed Assaf Yitzhaki and a soldier named Lior Herpaz, the Israeli army conducted extensive acts of destruction in the northern Gaza Strip area of Beit Lahiyeh. According to the Israeli army Spokesperson, the operation “was intended to remove the Palestinian terror threat from the area’s communities” (p. 12)
. This is contradicted by the actions employed, however. One resident of Beit Lahiyeh – a young man named Abdullah Abu Hileyl – witnessed the undertaking of the Israeli army
: 

“at 4:00 P.M., I was picking guavas when I saw three bulldozers accompanied by a tank and an armoured vehicle coming from the direction of the Dugit settlement. They stopped about three hundred meters from my house. I immediately stopped what I was doing and went into my house. Within less than an hour, I heard the sound of moving bulldozers. I went outside and saw that the bulldozers had entered the guava orchard and were uprooting the trees. I stayed in the house, which is in the area under Israel’s control, until 7:00 P.M., when the bulldozers finished uprooting all the guava trees and flattening the ground” (p. 12)
. 

According to Hileyl, the bulldozers left, but returned later accompanied by the tank, entering another plot of land in which Hileyl grew aubergines. Hileyl continues:

“they destroyed the crops and cleared out the area, which was six and a half dunam. Then the bulldozers turned eastward to land belonging to ‘Atallah a-Tarzi, and uprooted two rows of citrus trees that were about three hundred meters long” (p. 12)
.

Once again, the bulldozers withdrew, before returning the next day and uprooting the remaining citrus trees. This was not the end of their action, however. The Israelis destroyed vast tracts of Atallah a-Tarzi’s land, before moving into an additional citrus grove owned by his brother, uprooting all of the trees within it, and subsequently damaging yet another farmer’s vineyards (pp. 12-13)
. Quite how this was supposed to affect – let alone quell – the “Palestinian terror threat” is a matter of mystery. The action was clearly one of systematic destruction, not military necessity. As B’Tselem note: 

“one of the fundamental principles of international humanitarian law is the principle of proportionality, which prohibits acts that will cause excessive injury, in relation to the military advantage anticipated from the acts, to people who are not taking part in the hostilities and to their property. Thus, to prevent unnecessary injury to civilians on the other side, the parties must minimize the use of force necessary to achieve the military objective” (p. 27)
. 

The demolition of agricultural land in such a manner causes extensive long-lasting damage to the civilian owners, not to militants; and these actions were clearly unnecessary.  


Nevertheless, it is highly significant that Israeli officials have cited international law in order to justify such actions. By a striking irony, these self-same allusions only serve to undermine their own case, however. B’Tselem’s report quotes Israeli government and military personnel contending that the protection of security forces and settlers from Palestinian gunfire – and combating the excavation of tunnels intended for smuggling weapons from Egypt into Gaza – are pressing military necessities which justify the demolition of property pursuant to article 23(g) of the Hague Conventions (p. 25)
. For example, B’Tselem note that the state had argued before the High Court of Justice that in the cases presented to the court: 

“there was pressing and immediate military necessity for the clearing action, because of the actual and continuing threat of injury to life and property of travellers on the road, soldiers and civilians alike” (p.25)
.

However, as B'Tselem note: "There is no significant difference between article 23(g) of the Hague Regulations, on which Israel relies, and article 53 of the Fourth Geneva Convention”; on the contrary, “the articles complement each other" (pp. 25-6)
. That is, Israel’s government and military cited international law when it appeared to suit their purposes; but paid no heed to those tenets which were inconvenient. The allusion had another aspect, however. B’Tselem continue, contending that: 

“the reason that Israel referred to the Hague Regulations is twofold: it seeks to emphasize that an armed conflict is currently being waged in the Occupied Territories, and that the Fourth Geneva Convention does not apply in the Occupied Territories, an argument it has made continuously since 1967, contrary to the position of the international community” (p. 26)
. 

In other words, Israel’s officials were alluding to the statutes of one international law precisely in order to justify abrogating others. Nevertheless – as the International Committee of the Red Cross has noted – even in the context of those hostilities the fourth Geneva Convention remained fully applicable; and Israel was still bound by other rules relating to occupation in light of the Hague Convention, specifically those respecting the laws and customs of war on land (dated 18th October 1907). As B’Tselem note: 

“every occupying army is obligated to protect the local population and ensure its safety and well-being. It is certainly permissible to derogate from this duty in the case of military necessity, but then, too, the welfare of the local population must be the primary consideration” (p. 24)
. 

International law was breached herein in several other important aspects. Foremost, the Fourth Geneva convention requires the protection of civilian populations against abuses by an occupying power. Moreover, while humanitarian law does confer certain rights on those maintaining an occupation, it also imposes limitations upon these powers and their scope (p. 25)
. In particular, the relevant authority must ensure that civilians are not discriminated against, and that they and their property are protected against all forms of violence. It must also ensure that despite occupation or warfare, civilians therein are allowed to live a life as uninterrupted as possible, and in accordance with its own laws, culture, and traditions (p. 25)
. As B’Tselem note:

“article 46 of the Hague Regulations provides that private property must be respected and that it cannot be confiscated. Article 53 of the Fourth Geneva Convention provides that the destruction of property by the occupying state is forbidden, ‘except where such destruction is rendered absolutely necessary by military operations’” […] Article 147 of the Convention provides that, “extensive destruction and appropriation of property, not justified by military necessity and carried out unlawfully and wantonly” is a grave breach of the Convention” (p. 25)
. 

This latter point obviously raises a caveat – there is a possibility that military justification may indeed arise; however, because the occupier has special obligations towards the civilian population it rules over, it bears an extremely high burden of proof that injury inflicted therein is necessary (p. 25)
. Moreover, even in the case of actual, justified military necessity – which may provide an exception to the general prohibition on the destruction of property – the occupying power must nonetheless comply with the other provisions of international humanitarian law. Military necessity does not automatically prevail over all other considerations; nor does it nullify the application of other humanitarian provisions: “every act must comply with international humanitarian law, and the parties are not free to choose the ways and means to wage combat” (p. 26)
.  


However, these responsibilities have frequently been disavowed by Israel‘s government; and their abrogation subsequently dissembled. International law expressly prohibits damage to property as a preventative means where danger has not yet been realised (p. 26)
. It also forbids the destruction of property when alternative, less injurious means are available to attain the same objective. It is not permitted to destroy property “with the intent to deter, terrify, or take revenge against the civilian population”. Injury to property “intended to cause permanent or prolonged damage is also forbidden” (p. 26)
. In their actions in Gaza, Israeli forces breached all particulars of these directives. In several instances, Israeli officials publicly declared that demolitions had been intended to punish people suspected of attacks against Israel; and to deter other Palestinians from performing similar acts. As noted, the prohibition on the destruction of property set forth in international humanitarian law is intended precisely to prevent using such reasons forming pretexts for damaging civilian property (p 27)
. 


Moreover, while in several instances military necessity for destruction undoubtedly was existent, there is firm evidence that many instances involved considerations that were not relevant to the narrow definition of military necessity applied by Israeli forces (p. 26)
. Israel’s purported defence strategy had included creating “security strips” via bulldozing areas around places where Israeli civilians or security forces were situated (p. 6)
. The Prime Minister – Ariel Sharon – had also defended the policy of demolition, contending that it was necessary to destroy – in his purview – mostly empty buildings which harboured tunnels
. This latter point was a false claim, needless to say: a number of the houses demolished evidently had been occupied at the time of destruction
.  Nonetheless, B’Tselem note that various officials had explicitly admitted that protection against Palestinian attacks was the underlying purpose of demolishing dozens of houses in the Rafah refugee camp, located near the Egyptian border (p. 6)
. Two considerations are vital here, however. The first is the actual manner in which Israel implemented its policy; the second concerns the consequences of this policy to civilians in Gaza (pp. 5-6)
. 


The principle of proportionality is a vital consideration. B’Tselem cite a report written by the Red Cross, noting that under the provisions of: 

“article 53 of the Fourth Geneva Convention, destruction of property is illegal if the occupier does not “try to keep a sense of proportion in comparing the military advantages to be gained with the damage done.” This prohibition applies even in a situation of military necessity” (p. 27)
.

Whatever military advantages were to be gained by destroying entire crops of citrus trees or grape vines is deeply questionable. The statements made by Israeli officials belie the reality of the policies they had authorised. B’Tselem quote Israel’s Minister of Defence Binyamin Ben-Eliezer contending that Israel’s army had been acting in compliance with the prohibition of excessive damage to property; and that authority to damage property: 

“can be exercised when military necessity requires action against infrastructure, and when there is a reasonable proportion between the necessity of executing the measure and the potential injury to the civilian population, in the absence of an alternative that meets the military necessity while causing minimal damage to individuals” (p. 27)
.  

These directives were clearly violated by Israel’s extensive destruction of homes and agricultural infrastructure, however. B’Tselem note that in its responses to the High Court of Justice, the state had explained that: 

“in any event, the injury was proportional, the military commander having made sure to uproot only several rows of the grove, near the road, and in accordance with military necessity” (p. 27)
.  

An Israeli army spokesperson had also contended that:

“the military authorities are also directed to try to minimize the damage to individuals, as much as possible under the circumstances, while meeting the concrete military needs in each particular case” (p. 28)
. 

Neither of these statements are supported by evidence, however; on the contrary, witness testimony makes it clear that whole plots of land and crops were destroyed, and were done so concertedly. As B’Tselem therefore quite rightly note:

“examination of the circumstances in which Israel implemented its policy – the extreme magnitude of the house demolitions, the uprooting of trees, the destruction of agricultural fields, and the manner in which Israel chose to implement its policy – clearly and unequivocally indicate that these contentions are baseless. The injury to the civilian population was excessive in proportion to the military advantage that Israel ostensibly sought to achieve by implementing this policy” (p. 28)
.

The key tenets of international law herein were clearly ignored; and Israel’s policies were not only severely injurious to civilians’ property, but were pursued irrespective of any genuine military needs or considerations. One of the primary requirements of proportionality as a principle of international law is that actions which may injure civilians may only be taken when alternative options that would result in less injury have been considered and rejected because they will not achieve the necessary military advantage. Israel clearly disavowed such extenuations, and instead pursued severe measures as its first recourse (p. 28)
. Israel’s military forces destroyed entire residential neighbourhoods, and had done so on the basis of claims that tunnels existed under several of the houses. The Israeli army had also demolished dozens of houses on the express grounds that Palestinians had been firing from the area. This does not represent the principle of proportionality; it constitutes collective punishment.    


This is made manifest by the precise nature of destruction. B’Tselem note that:

“Israel destroyed crops and agricultural land, and uprooted fruit trees on the grounds that from these fields Palestinians fired at soldiers and settlers. In some of the cases, the IDF forces destroyed tomato and squash fields, in which people could not hide. The army’s actions caused long-term, and in some instances irreversible, damage to the land, and affected the income of thousands of people for many years to come” (pp. 27-8)
. 

The long-term consequences of such actions appear to be calculated therefore, rather than rooted in expedience. In its response in the High Court of Justice, the state had sought to justify the wholesale uprooting of trees – rather than more limited reduction of branches – on the grounds that pruning would be insufficient for two reasons: 

“first, pruning part of the area that is the subject of the petition would still enable the laying of explosive charges and provide concealment for the terrorists. Second, all the time that the clearing action is taking place, there is firing at the bulldozer doing the work. This fact did not enable the work in a manner that provides protection without endangering human life” (p. 29)
. 

These are not valid claims, however. As B’Tselem note:

“the first argument does not justify the uprooting and burying of the trees and destroying the land in a manner that makes future cultivation impossible. The second argument must also be rejected because the excessive injury to private property cannot be justified on the grounds that the only way to protect soldiers involved in an initiated action
 is to increase the injury to the civilian population” (p. 29)
. 

On the contrary – as B’Tselem add – it is fair to assume that if Israel had indeed been primarily interested in reducing the injury then it would have found ways to protect the lives of the soldiers while they pruned trees (p. 29)
. They could even have made such a recourse by requesting that Palestinian farmers pruned their own crops. It is also notable here that in many instances in which the Israeli army destroyed property in Gaza, Palestinians fired at the soldiers involved in the action; and yet despite the gunfire, the soldiers continued with their actions (p. 33)
.


B’Tselem’s argument here is supported by statements made by several Israeli soldiers who bore witness to the actions in Gaza. Their report quotes Brigadier General Dov Zadka – head of the Civil Administration – responding to a question from the Israeli army’s magazine B’Mahaneh. Asked whether Israel had not demolished properties excessively in the occupied territories, Zadka replied:

“in Gaza - very much so. I think they did several things that were excessive. After the events in Aley Sinai and Dugit, they executed an extremely massive clearance in what they called “the northern sector.” They uprooted hundreds of dunam of strawberries and orchards and greenhouses, and I think that wasn’t right… In Judea and Samaria, too, there are places that we haven’t acted properly. Sometimes I approve a specific scope of clearing, but when I go to the field I find a degree of hyper-activity by the troops… Did we overdo it in certain places? To tell the truth - yes. For sure. You approve the removal of thirty trees, and the next day you see that they removed sixty trees. The soldier or the company commander on the site got carried away. There have been such cases, and we must not ignore them” (p. 29)
. 

To judge by Zadka’s statement, such excesses had been arbitrary and undertaken on the basis of individual initiative, as opposed to being aspects of an overall policy. Testimony from another Army officer would indicate otherwise, however. In an interview with Ha’aretz, Rami Kaplan
 – a Captain and deputy battalion commander who had served in Gaza – stated that:

“I always “think big” and perform my tasks in the best and most efficient way, but this time, excellence entailed razing as much citrus or olive groves as possible, regardless of whether it was necessary. It had nothing to do with problematic areas that were examined following analysis of the area and the history of the sector - the uprooting was total, taking place along the entire border and at maximum tempo… I totally agree that there are situations in which uprooting is required, but I get the impression that this matter doesn’t bother anybody, which results in the intolerable nonchalance in which the clearing actions take place” (p. 30)
. 

Kaplan continues, however, outlining his own consternation: 

“I have no doubt that the clearing actions have an element of tactical value, but the question is, where do we draw the line? According to that logic, what prevents us from destroying Gaza? If a tactical solution is involved, why don’t we turn the entire Gaza Strip into an island of ruins and finally put an end to the story?... There was a moment that the prime minister objected to the uprooting and an order was about to be given to enable only pruning the tree tops. The battalion’s response was to concentrate its efforts and do as much as possible before they stop us” (p. 30)
. 

Such razing actions would appear therefore to have been a matter of military policy, undertaken independently of municipal leadership. Nonetheless, if they had not been condoned by the government, it raises the serious question of why those responsible were not brought to account.  


War crimes were undoubtedly committed herein. It is clear from the scope and nature of such actions that they amounted to serious breaches of international law. Article 33 of the fourth Geneva convention forbids collective punishment expressly:

“no protected person may be punished for an offence he or she has not personally committed. Collective penalties and likewise all measures of intimidation or of terrorism are prohibited”
.

It also forbids reprisals against protected persons and their property
. As B’Tselem note: 

“this article explicitly relates to administrative punishment imposed on persons or

groups because of acts that they did not personally commit. Article 50 of the Hague Regulations states a comparable prohibition” (p. 30)
.

This charge has been contested, however. A spokesperson for the Israeli army contended that:  

“the purpose of these exposing acts is not to punish the Palestinian populations, but rather to provide a solution for a specific and defined security need” (pp. 30-1)
.  

Nonetheless, the effects of this policy clearly amount to collective punishment regardless of the purported intent. Its extensive application and the overarching consequences for the civilian population negate this argument as a justification. Property belonging to Palestinians was destroyed despite the absence of any involvement on the part of its owners in attacks on Israeli civilians or security forces (p. 31)
. Despite this critical factor, Palestinian civilians lost homes and their means of livelihood as a result of concerted military actions. Moreover, they were not provided with an opportunity to have their appeals heard by any official; nor were they compensated for any of their losses. 


The fact that such actions constituted acts of reprisal is made clear by several cases in which the destruction of property occurred immediately after Palestinian militants had attacked Israeli civilians or military personnel, but took place in locations in which the attacks had not been made. As B’Tselem note: “this phenomenon raises the concern that the objective of these acts was to punish the Palestinians for the attack and to deter others from committing similar acts” (p. 31)
. As noted, destruction of property as an act of revenge or punishment is absolutely forbidden under the provisos of international law. 


There is evidence which firmly indicates that such actions were a matter of calculated policy, however; and that such decisions were not made under duress. According to the comments of the aforementioned Brigadier General Dov Zadka, the decision to destroy a certain property is made only after a lengthy process in which several officials have examined the matter (p. 32)
. As B’Tselem therefore note: “clearly, if the military needs were indeed pressing, it was unnecessary to employ such a process” (p. 32)
. It would not only have been unnecessary however, it would also have been dangerous. Furthermore, the testimony of Palestinians indicates that in several instances Israeli army personnel visited areas intended to be destroyed in order to examine the site, left, and later returned to destroy crops and uproot trees. In some of these cases, the military forces left the area in the midst of carrying out the destruction, and returned a day later to complete the action (p. 32)
. It is therefore also highly notable that the Israeli army spokesman had at points contended that such actions were planned long before they were implemented. The demolition of the houses in the Khan Yunis refugee camp on 10th April 2001had been planned a month beforehand. A similar duration had passed between planning and demolishing houses in the Rafah refugee camp on 10th January 2002 – though the approval to implement the decision was given only after the killing of four Israeli soldiers (pp. 32-3)
. 


The implications such actions have for the rule of law are both significant and troubling. Palestinians were at no point during these actions granted the right to be heard by relevant occupation authorities. The demolition of homes is effectively an irreversible policy; and the razing of land is no less severe in its consequences. It is therefore extremely important that the person involved is able to outline their objections to the personnel responsible for demolition – a fact which has been noted by Israel‘s supreme court:

 “according to our legal conception, there is, therefore, importance for the person involved to be able to lay out his objections before the commander prior to the demolition, to inform him of facts and considerations of which he may not have been aware. This court accepts the proposition that holding fair-hearing rules in an individual’s matter is reflected, in part, by a person who is expected to suffer severe injury to his person or property being given prior notice of such and the opportunity to raise his objections in this matter” (pp. 33-4)
. 

This has a further significance, however, which extends beyond the injury committed against civilians: granting civilians the right to be heard is vital if public and judicial oversight of military actions is to be possible. As B’Tselem note: “the army has almost never offered evidence supporting its contention that Palestinians fired from the houses that were demolished or from the orchards that were destroyed” (p. 33)
.

Israel’s refusal to compensate Palestinians whose property has been damaged or destroyed is itself illegal under international law; but there have been proposed amendments to Israeli law designed to render such breaches inviolable. B’Tselem’s report cites the Israeli army’s spokesperson declaiming that: “in accordance with international law, damage caused to private property during combat and resulting from combat events are not entitled to compensation” (p. 34)
. As B’tselem note, these comments are only valid if international humanitarian law was not violated. However, where there has been a breach, the state responsible for this failure must compensate the injured party (p. 34)
. This is a customary principle enshrined within international law; moreover, it is incorporated into the Hague Convention which Israel has previously cited in order to justify its demolition policies (p. 34)
. Yet because the demolition of houses and the destruction of agricultural land in the Gaza Strip constitute a violation of international humanitarian law, Israel is therefore obligated to compensate the Palestinians who suffered losses as a result of those unlawful acts (p. 34)
.


Nevertheless, Israeli law has exempted the state from its duty to pay compensation for acts of property destruction which were performed during its vaunted acts of warfare (p. 34)
. This appears to have been a recent development, however. Israel has previously complied with the statutes of this law, even in quite horrific circumstances. B’Tselem cite an incident in which the Israeli military had demolished houses on the grounds of pressing military necessity, and had subsequently compensated the residents of the houses who were not suspected of having committed any offence. B’Tselem continue, discussing the aforementioned case of Amnon Pomerantz in 1990, who had been stoned and burned to death in the al-Burej refugee camp, in the Gaza Strip: 

“in response, Israel sought to demolish the houses in the area in which he was killed, for ‘clear reasons of security and military necessity.’ The state offered compensation to those who suffered loss, and the defence minister at the time, Moshe Arens, stated that,

‘Those people who were removed from their houses will receive proper substitute housing so that they won’t be thrown into the street’” (p. 35)
. 

At the time of B’Tselem’s report in February 2002, however, Israeli officials were attempting to put those responsible for unlawful demolitions and destruction beyond prosecution. A bill proposed by the government was then being debated by the Israeli parliament’s Constitution, Justice, and Law Committee, which contained provision for a special law
 regarding compensation claims arising from the acts of the military or security forces in the occupied territories ( p. 35)
. B’Tselem – by no means alone
 – have warned against the dangers arising from municipal refusal to adhere to international law, and denial of redress to victims of human rights violations:  

“under the proposed law, the vast majority of IDF acts in the Occupied Territories would come within the rubric of “act of warfare,” thus exempting the state from liability by law. Typical IDF actions in the Occupied Territories – patrols, setting up and staffing checkpoints, apprehending suspects, conducting searches, coping with demonstrators and stone throwers, and the like – would be deemed acts of warfare, and the state would not be obligated to pay compensation even where the victims were innocent and the security forces were negligent. In addition, the proposed law provides new rules regarding the handling of these claims. These new rules are intended to block the few claims that would reach a court hearing” (p. 35)
.

This would not only abrogate human rights statutes, however; it would also provide immunity to military or security forces through placing them beyond legal redress, and thereby above the law (p. 36)
. As with the legal provision for torture described previously, this is likely to bear highly problematic results. In B’Tselem’s purview:  

“in practice, the proposed law revokes the caution that security forces are obligated to employ towards the civilian population in the Occupied Territories. By doing this, the state removes one of the primary duties that the legislature has imposed on the security forces - protection of the individual’s fundamental right to his or her life and property” (p. 36)
.

The duty to compensate civilians is itself grounded in international humanitarian law. Its intrinsic purpose is to ensure that states comply with legal constraints. Requiring offenders herein to pay compensation is a sanction for breaching the law. As B’Tselem therefore rightly contend: 

“the exemption from paying compensation in effect endorses the damage to the property of residents of the Occupied Territories, whose welfare is the responsibility of Israel as the occupier” (p. 36)
. 

Whatever justifications may have been put forward by Israel’s military and government representatives, their actions nevertheless constituted severe violations of international law. Even if pressing military necessities had arisen, Israeli forces were nonetheless obliged to comply with the law; and it was through implementing its policy of demolition and razing that Israel clearly violated the relevant provisions of these legal statutes (p. 37)
. Not only were these actions executed against civilians who were not themselves involved in acts of violence, they also caused excessive injury. It is these elements which made the overall policy itself illegal. Their nature amounts to collective punishment; and the consequences of this have been dire – for instance, B‘Tselem note that “in some cases, it will be impossible to replant trees on the land for many years to come”. The destruction of thousands of acres of agricultural land based on the claim that Palestinians fired from these areas, and the demolition of entire residential neighbourhoods on the charge that some of them contained tunnels therefore constitute illegal acts (p. 37)
. While Israel’s government is obliged to protect the lives of its own civilians and military personnel, it is nonetheless equally obliged to safeguard the Palestinian residents under their occupation, and is therefore prohibited by international law from pursuing security policies that cause extensive and unwarranted harm to the Palestinian population (p. 37)
. 


The counterpoint repeatedly brought against this criticism, and cited to justify demolition or razing policies, is that it is effective. The state authorities had contended before the high court that:  
“following the clearing actions, the terror attacks on vehicles using the road declined, and there was appreciable improvement in the IDF’s ability to cope with the danger of roadside terror attacks” (pp. 37-8)
.  

These vaunted results of the policy remain highly debatable; nonetheless, as B’Tselem rightly note, the effectiveness is irrelevant in determining the legality of the policy itself: 

“Israel, which signed international humanitarian law conventions and undertook to act in accordance with their principles, is not allowed to ignore them on the grounds that they prevent it from achieving its objectives” (p. 38)
.

Moreover, the justification adduced by the state supports the warning which the Red Cross had previously issued. In regard to the Fourth Geneva Convention’s (article 53) clause in which the destruction of property is prohibited unless rendered absolutely necessary in the course of military operations, the Red Cross had noted that: 

“bad faith in the application of the reservation may render the proposed safeguard valueless; for unscrupulous recourse to the clause concerning military necessity would allow the Occupying Power to circumvent the prohibition set forth in the Convention” (p. 38)
. 

This prospect had evidently become a reality by virtue of Israel’s policies in Gaza: its practice of home demolition and land razing were clearly illegal, and were advocated on the grounds of pressing military needs. These claims were not supported by evidence; on the contrary, these were contentions which evidence firmly indicates were not only false, but were thoroughly cynical. Israel’s policy had been based entirely on “a narrow exception that was set forth in international humanitarian law, while completely disregarding all its other principles” 
; it also contrasts markedly with previous instances in which Israel‘s government had complied with the directives of international law despite the most appalling circumstances. In short, even when military necessity may have existed, Israel’s policy flagrantly violated other rules of international humanitarian law. These violations were sufficient to make the overall policy illegal
; and it is the nature of these policies which have prompted groups such as Global Exchange to press for divestment. 

Such matters clearly pertain to companies such as Caterpillar given their trade relationship with Israel, the breaches of international law therein, and their own stated principles. However, despite an abundance of evidence collated by the likes of B’Tselem and presented to Caterpillar by Human Rights Watch or Amnesty International (USA), or by Jewish Voices for Peace (USA), Human Rights Watch are correct to note that: 

“Caterpillar does not appear to have implemented these principles with regard to bulldozer sales to Israel. Instead, the company claims it is not responsible for how its equipment is used”
. 

In fact Caterpillar has refuted such principles. In response to complaints from a representative of Jewish Voice for Peace about the bulldozers' use in illegal home demolitions, Caterpillar’s chief executive James Owens replied that Caterpillar has "neither the legal right nor the ability to monitor and police individual use of that equipment"
. Human Rights Watch note that this claim was repeated verbatim in a Caterpillar statement on the Middle East: 

"We believe any comments on political conflict in the region are best left to our governmental leaders who have the ability to impact action and advance the peace process"
. 

This fails to acknowledge Caterpillar’s own responsibilities within the context of international law, however. Moreover, the letter written by Owens had also explained that Caterpillar's sales to Israel were conducted through the U.S. Foreign Military Sales Program (FMS), wherein the U.S. Department of Defence purchases goods from American manufacturers and resells them to foreign governments
. This clearly implicates both Caterpillar and the United States’ Department of Defence in Israel’s policies of demolition; and it clarifies precisely why groups such as Global Exchange had pressed American businesses to divest from Israel when their goods or services contribute to the abuse of human rights. As Global Exchange had themselves noted: 

“some investments have very direct links to the Israeli occupation of the Palestinian territories and the oppression of the Palestinian people…Caterpillar is another company that contributes directly to Israel's brutal military rule”
.

This was clearly a valid claim; and the central points of Global Exchange’s petition are borne out fully by evidence. The sum of the aid which Israel receives from the United States is unique; as are the conditions – or rather the absence of them – with which it is supplied. Israel has continued to receive U.S. aid and support even when it has taken actions contrary to U.S. decrees and interests – such as building settlements in the occupied Palestinian territories, conducting espionage operations in America itself, or using American military supplies in ways that violate U.S. laws. It is therefore not the aid itself but the use to which Israel puts it – and the subsequent implications this has for the United States – which are the principle points of criticism therein. Harvard et al were being asked to divest specifically from American companies such as Caterpillar which have facilitated Israel’s illegal occupation policies, and which thereby contribute to Israel’s violations of international law and human rights obligations. The same can clearly not be said about the Palestine Authority or states such as Egypt and Jordan: the aid they receive is stringently dependent upon adherence to specific conditions – principally refraining from violence or belligerence towards Israel – which is precisely why aid was immediately suspended when Hamas came to power in 2006, for instance. 


Moreover, very few U.S. companies actually invest in Palestinian enterprises – none are permitted to invest in Hamas – and it appears that no U.S. universities hold any investment at all in Palestine
. Nor are any of the materials provided by the United States therein military; and this clearly contrasts with U.S. policy towards Israel which in recent years has been all but exclusively armaments. USAid to the Palestine Authority is limited to development/humanitarian purposes; not to a government which maintains an illegal endeavour. Moreover, the Palestine Authority did not exist or operate in extensive breach of international law until Hamas came to power in 2006, which was several years after Dershowitz’s on-campus repudiation of Global Exchange. By contrast, Israel’s military and government clearly have violated international law and human rights obligations extensively within the occupied territories, and have done so over a long period of time. U.S. companies and the United States’ government therefore indirectly collude in acts which stand in violation of international and humanitarian law. This is hardly the case with the limited investments in Palestinian enterprises. More to the point, perhaps, there is no equivalence between the Palestine Authority and Israel: the former is a tiny entity with extremely limited autonomy; its counterpart, however, is a powerful first world state whose military rule over the West Bank and control of Gaza is virtually omnipotent.  


Therefore Global Exchange’s divestment programme here was squarely in-keeping with their ethical trade beliefs. The express purpose of their programme was to create “a powerful, grassroots way to get the attention of the Israeli government and bring justice to the Palestinian people” (p. 7). The central tenet behind Global Exchange’s petition was civic action therefore; and they did not ‘single Israel out’ – on the contrary, they were expressly critical of U.S. policy; and they themselves have in fact a great number of concerns
, and their contended “reasons to oppose U.S. Aid to Israel” (p. 17) were of a piece with the platform of their other campaigns, be they opposition to sweated labour
, or to unethical cocoa farming
. What Global Exchange were opposed to concerned investments that have “direct links to the Israeli occupation of the Palestinian territories and the oppression of the Palestinian people”. Neither the U.S. government nor private American companies have financial relationships which are directly implicated in human rights abuses committed by Arab countries; nor do the latter continue to receive military supplies from the U.S. which they subsequently use to attack civilians. Moreover, whatever aid Arab countries or Palestinians receive from the United States does not contribute to the upholding of a colonial entity which directly breaches international/human rights laws by virtue of its existence, and through the nature of its highly discriminatory and repressive administration. On top of this, the aid which is provided to Arab/Palestinian concerns is stringently conditional, and is designed to benefit Israel as well as themselves; neither of these aspects are true of investment or aid which the United States provides to Israel.  


However, the essential point of rebuttal Dershowitz had advanced was that the divestment platform was anti-Semitic. As noted previously, Dershowitz had alleged that: 

“One good definition of anti-Semitism is taking a trait that is universal and singling out only the Jews for criticism in relation to that trait...
when opponents of the divestment effort point out that other countries in the Middle East have far worse human rights records, proponents of divestiture respond, "You're changing the subject; we're talking about the Jewish state." That is international anti-Semitism writ large”
.

Quite who these specific ‘proponents’ were remains an apocryphal mystery; nevertheless, they would be quite right to take affront at efforts to misdirect them with underhand digressions. It is clear that Israel receives a singular vein of criticism because it behaves in an exceptional manner; and the criticism which arises as a result of Israel’s policies obviously encompasses the United States by implication due to the financial aid it supplies to Israel. This was precisely the point of the divestment petition: the supposed ‘trait’ of human rights abuses perpetrated by Israel are unique in nature; and are equally exceptional in being tacitly condoned and facilitated by the United States. Moreover, the petition did not single out “only the Jews for criticism”; on the contrary, not only was it intrinsically concerned with the behaviour of the United States’ and Israel’s respective governments specifically, but the divestment proposal related directly to a multitude of American companies and their own standing in regard to international law and the abuse of human rights. 

 
In fact, far from maundering as Dershowitz’s imputes, Global Exchange had carefully outlined their reasons for divestment from Israel being uniquely imperative: Israel’s occupation is the only instance of colonialism in the present era; the system of segregation – especially the West Bank Wall to which Dershowitz claimed to be a consultant – is likewise without peer, as is the level and nature of financial support America provides to Israel. Moreover, Israel is the only first-world democracy in the world which abrogates human rights in such a systematic manner, and which pursues a chauvinistic polity therein. However problematic the behaviour of entities such as Syria, Iran or Saudi Arabia may be, for instance, they can not be held responsible for Israel’s administration of the Palestinian territories; and while the violence of groups such as Hamas or Hezbollah may be appalling, these do not justify Israel’s violation of human rights, nor its illegal actions. Furthermore, it is both just and sensible that Israel should be held to higher standards than third world autocracies, corrupt oligarchies, guerrilla operatives, police states, or virtually powerless entities such as the Palestine Authority. Israel is a first-world parliamentary democracy; this can plainly not be said of the other entities cited by Dershowitz in order to encourage people to ignore Israel’s actions.  


However, this does not mean that those separate entities should be placed beyond criticism; on the contrary, the United States is justified in responding to their political violence with stringent conditions being applied to U.S. aid or funding. Nevertheless, this means that Israel should also adhere to the standards expected of the world’s foremost democracies, and demanded of the Palestine Authority for one; and there is no legitimate reason for the double standard in U.S. aid, or for America‘s indifference towards the manner in which its aid is applied. Dershowitz’s accusation that the divestment petition was anti-Semitic was therefore untrue; and given the false account of matters he provided to support his accusation, the charge can be safely regarded as cynical, rather than lacking in sense. Dershowitz had contended that the four essential conditions of the petition had been met: this was clearly a false claim in all particulars. Not only was Dershowitz being disingenuous, however, but his repudiation was delivered on-campus to a group of two hundred students in his care as a Professor. 


It is safe to presume therefore that it was the truth of Global Exchange’s criticism of Israel’s occupation polity and American assistance therein which Dershowitz was attempting to obviate. In this his efforts were successful. The Harvard Crimson reported that Dershowitz’s confrontation with an empty chair had impressed most of the 200 students assembled in attendance – with one young woman praising Dershowitz for the honesty of his opinions; and with several others suggesting that it was a vital counterbalance to the supposed on-Campus domination of views sympathetic to Palestinians. These students had apparently not been distanced by Dershowitz’s hectoring tone
; nor did they appear to have requested to read the petition document itself, which Dershowitz had placed upon his inert counterpart. Moreover, it would seem that none of the students in question saw any incongruity in one of their professors standing up before them blustering and hectoring people, with only an empty chair to dispute his claims; and this reaction was replicated by the overall campus body. Whereas the divestment petition gained c. 600 signatures
; the anti-divestment petition was signed by c. 6,000 people
 – a striking ratio of ten to one. This in itself was evidently fair enough: students and faculty elected to sign the respective petitions as they saw fit. Nonetheless, the claims of the divestment petition where clearly valid, whilst those of the anti-divestment petition were highly problematic as will be shown; and the refutation made by Dershowitz himself to students was plainly false.   


In fact, Dershowitz’s showy debate – in which he pitted his might against an empty chair and a document – appears to be something of a performance which has been rehearsed several times since 2002. In 2007 he used these props in yet another on-campus ‘debate’ – this time with Jimmy Carter in absence at Brandeis University, in light of Carter’s book Palestine: Peace Not Apartheid
. More recently, in 2009 Dershowitz appears to have dusted-off his props again, having reproduced them when Richard Goldstone
 refused to attend yet another on-campus session at Fordham University
. 


Incongruous as it may seem, Dershowitz has in fact taken to bragging about such matters; and – as is so frequently the case when people are discoursing in unguarded moments – there are several notable points brought to light therein. In 2003, Dershowitz gave a talk at the University of California Los Angeles’ Royce Hall on his then recently published book The Case for Israel. A UCLA transcript of the discussion notes that: 

“the distinguished legal scholar's visit to UCLA was sponsored by the Ronald W. Burkle Center for International Relations and presented as one of its Burkle Forums. The meeting was chaired by Geoffrey Garrett, vice provost of the UCLA International Institute and director of the Burkle Center. The program was part of UCLA's ongoing commitment to providing a forum for the wide range of views on key international issues for the campus community and beyond”
. 

In regard to Global Exchange’s  divestment petition, Dershowitz contended that: 

“At Harvard last year a man named Professor [Paul] Hanson, the house master at Winthrop House, signed the divestiture petition and then some students called him for a session and he had a session in front of the students and he berated pro-Israeli students, just insulted them
. That's when I challenged him to debate me, and he wouldn't do it. He is a professor of Bible Studies, Old Testament Studies. And one of the students said, "He can't debate you. He doesn't know anything about the Middle East subsequent to the death of Moses." But I debated him nonetheless with an empty chair and with his name on the petition and hundreds of students showed up, many with very open minds about this. And when they heard different facts from what they had heard previously they were certainly prepared to leave the room with an open mind. That's what we need. We need open-minded students and faculty members, not empty-minded ones, ones who have the knowledge and information and who can come to their own nuanced conclusions”
.

At a keynote speech given to the Australia/Jewish Affairs council the following year in 2004, Dershowitz changed his narrative somewhat: 

“At about the same time there was a debate going on at Harvard about divestment. People were trying to pressure Harvard to divest from companies that do business in Israel regardless of the nature of the business – even if it was providing health care or medical technology
. One of the Harvard housemasters signed that immoral petition, and I challenged him to a debate in front of his students. He refused. He was a Professor of Old Testament Christian studies and he said to me, through a student, "I can’t debate you, my knowledge of the Middle East ended with the death of Moses." But he felt comfortable enough to sign the petition, so I decided that I was going to debate him whether he wanted to or not. I simply invited all of his students, reserved the major room at this college and had an empty chair and I invited him to sit in the chair and debate me. He still refused. So I put the petition on the chair with his name in big letters and we had a debate. It was an interesting debate”
.  

Quite
. The trope concerning an absence of knowledge after Moses’ demise appears to be Dershowitz’s own invention. In his ’debate’ with the chair in 2002, The Harvard Crimson notes the following: “Hanson’s knowledge of the Middle East “ends with the death of Moses,” Dershowitz said”
. 


At the very least, the debate was one-sided enough for Dershowitz’s claims to be left without refutation. Dershowitz continues vaingloriously, however:

“A lot of the students participated. At the end, after I made the case for Israel, many students came over to me and they had the same three words: "We didn’t know." "We didn’t know that the Palestinians were offered a large contiguous state in 1937 by the Peel Commission and turned it down
. We didn’t know that the Palestinians could have had a large contiguous state in 1947 and turned it down
. We didn’t know that in 1967 the Palestinians said no to UN resolution 242
. We didn’t know that in 2000/2001 Barak and Clinton offered the Palestinians a state and they turned it down and resorted to violence
. We just didn’t know." Nor did they know that the states offered the Jews in 1937 and 1947 were non-contiguous and tiny. Yet the Jews agreed to compromise in the interests of a two state solution
”. 

It is therefore clear that Dershowitz conflated opposition to Israel’s polity with supposed hostility towards Israel’s existence; it is also undoubtedly the case that the students in Dershowitz’s care were none the wiser for having been carefully misinformed by one of their professors. Moreover, it seems unlikely that his Australian audience were any the more learned about the reality of American campuses and attitudes towards Israel therein given the account of matters Dershowitz presented to them, which histrionically exaggerates the decidedly ineffectual nature of criticism put Israel‘s way by a select number of students and teachers. 


One question remains pertinent here, however: given that Global Exchange’s contentions were valid, what level of support did it garner among Harvard students and faculty? This question is especially significant given the claims made by Dershowitz et al that American campuses were being dominated by the perspective of ‘pro-Palestinian’ views; as Dershowitz had himself contended: “the case against Israel is so filled with pernicious lies, and it is so prevalent today on university campuses, that a defence is needed”
. In support of this purview, Dershowitz had cited a supposed incident in which a young Harvard student had apologetically approached Dershowitz himself and requested forgiveness. Dershowitz continues plaintively: 

“I said to him I don’t even know you, you’ve never wronged me how can I give you T’shuva
. He said, "it’s really that I haven’t done something, which I should have done." I said, "What is it?" He said, "I know a lot about Israel, I have been there, but in my classes I never speak up when Professors make terribly erroneous statements. I never speak up at dinner. I never speak up in my dorms. I just never speak up." So I asked, "Why not?" He was embarrassed to tell me, but I pushed, said "please, it’s important." He finally relented and said, "if I speak up on behalf of Israel, I won’t be able to get a date, no one will go out with me, I will be perceived as uncool"
.

Quite how many American teenagers would talk in such an idiom is somewhat questionable – and may itself explain a lack of success in matters of romance; moreover, quite how defending Israel’s polity and enduring an apparently consequent lifetime of celibacy thereby has impacted upon Dershowitz himself is perhaps best left unconsidered here
.  His formal response is notable, however: “I made a speech a few days later, I said "support Israel, date a Zionist tonight"
. Dershowitz continues on a less prurient note:  

“it became clear to me that there was a well-organised campaign underway to delegitimize and demonise Israel – a campaign to create a generation of leaders ten or fifteen years from now, the current body of students, who would think of Israel in the negative way that many people in Europe, particularly France and other parts of Western Europe, think of Israel. And, I thought it was very important to try and combat that and to try and make the case for Israel on University campuses”
.

According to Dershowitz, this phenomenon of well-organised hostility towards Israel is both extensive and worrisome: 

“50 percent of American colleges, one half of American colleges and universities, don’t have a single professor on their campus, not a single one, who is prepared to speak up for Israel – not a single one
. I hear this complaint all the time, and when there isn’t a single professor, imagine what it does to the student. It absolutely isolates the student. It makes it difficult. It frightens the students. The student is afraid "if I speak up on behalf of Israel it will affect my grade, it will affect my recommendations to Law School, or medical school". And let me tell you there is some basis for that fear in some places”
. 

In fact, Dershowitz does not leave this point to implication alone. On the contrary, he cites vague examples of this apparent tyranny:

“I have heard some of the horror stories
. And how do I know so few professors speak up? Because when I speak up for Israel invariably I will get a call the next day, and here’s the way the call will go. The professor will whisper, "Thank you, thank you, Alan, for speaking up." I say, what are you whispering for? What are you afraid of, that a student is going to hear you? These are professors with tenure who are terrified to let it be known that they support Israel in their heart”
.

In light of this supposed phenomenon, and surely if such a purview was indeed prominent and influential – and was based in fact – then it would clearly be noteworthy if Global Exchange’s divestment petition had failed to make any attainments?


In reality, of course, it failed precisely because the views which predominated at Harvard were squarely in keeping with Dershowitz’s false account of matters; and because critics of Israel’s policies towards Palestinians met with a high level of aggression and extensive hostility, for which there appears to be little if any counterpart. Dershowitz’s actions herein are particularly significant, but do not stand in isolation. Several students had expressed their opinions on the matter in a manner hardly befitting an academic community. There was in fact a concerted effort to demean those petitioning for divestment – either by false accusations, or via conspicuous threats; and the predominant response to the divestment petition was overwhelmingly adverse, and in several instances quite blatantly vindictive – particularly towards signatories who were themselves Jewish. 


In contrast to Dershowitz’s claim that supporters of Israel’s policies were marked by timidity – and chastity – students who opposed the divestment petition were both fulminant, and in several instances highly aggressive. In one article, The Harvard Crimson quoted the “former president of Harvard Students for Israel” who had criticized the divestment petition on the grounds that Israel was – in his view – conducting a morally justified war of self-defence; and who stated plainly that “the divestment campaign is a truly despicable attempt to withdraw support from Israel at a time when it needs and deserves this support most”
. This would of course confirm the point implicit in the divestment petition: that Harvard’s investments in Israel are not apolitical; and to have maintained them in light of Israel’s actions clearly signified tacit consent, or at the very least indifference. The article continues nonetheless, noting that:

“meanwhile, Harvard Students for Israel will conduct an unrelated rally in support of Israel in front of the Science Center at noon. Eighteen professors have signed a statement affirming Israel’s right to defend itself”
.

Another student was more personal still in their denunciation of Professor Hanson himself. In a letter to The Harvard Crimson’s editor, the author vaunted the supposed “campus-wide backlash against the signers of the divestment petition”
, before accusing Hanson of being dishonest and of “shamelessly refusing to defend his positions in public”
. 


A more concerted effort was also pursued by students opposed to the divestment petition, however. An anti-divestment petition was created shortly after the original appeal had been issued. As The Harvard Crimson notes:  

“The anti-divestment petition calls these demands “a one-sided attempt to delegitimize Israel” that ignores Israel’s right to respond to terrorist attacks. “Reasonable people should work for a peacefully negotiated solution, and not single out Israel for partisan attack,” the petition reads”
. 

Its contentions were hackneyed, and – in a decidedly mealy-mouthed manner – the author levelled the familiar charge that the contentions of Global Exchange et al were anti-Semitic:

“We are appalled that, in response to the tragic situation in the Middle East, our colleagues should choose to associate their names with a distorted position that ignores the history of the last few years and revives rhetoric long discredited by its use among extremists as code for the destruction of the Jewish state”
. 

Quite what this was, of course, was not stated. The anti-divestment petition continued however:

“Israel has a right to exist free from terror. To place blame solely on Israel for the recent state of affairs, and to demand unilateral concessions without showing any concern for its self-defence, is unjust”
. 

Needless to say, the divestment petition as advanced by Global Exchange did nothing of the sort. It centred on U.S. investments which were implicated in Israel’s recurrent breaches of international law, and its import was not limited to “the recent state of affairs”; instead it discussed in detail the historical injustices Palestinians have experienced dating back to 1948, such as Israel‘s refusal to re-admit Palestinian refugees. Moreover, in contrast to the anti-divestment petition’s claim that: 

“The divestment petition does not support peace negotiations between Israelis and Palestinians – indeed, the word "peace" does not even appear in it”
.

the divestment petition was centred squarely on pressing the case for peace. However, more aggressive still was the imprecation levelled at the divestment signatories themselves, who those opposed to divestment claimed had poured scorn on Israel, called for “abandonment and disengagement at this critical time”, and had “tarnished their own reputations and the reputations of our universities” by signing the divestment petition
. 


Perhaps needless to say, this particular document remained anonymous; it was however endorsed by the Harvard chapter of Hillel
; and The Harvard Crimson notes that it was promoted “in e-mails sent by Hillel’s Executive Director Bernard Steinberg”. Steinberg was yet another personality levelling the charge that divestment efforts were anti-Semitic: 

“The divestment petition is in intent and content demeaning to us as Jews,” Steinberg said. “That is particularly disturbing in the context of a resurgence of anti-Semitism globally and even here at Harvard”
.

Steinberg was echoed less explicitly by the then President of Hillel Benjamin Solomon-Schwartz, who The Harvard Crimson states “said that by signing the pro-divestment petition, Winthrop House Master Paul D. Hanson and Currier House Master William A. Graham had created an uncomfortable atmosphere for House residents”
. The reasoning for this claim being that supporting divestment was “not just expressing a political view”, it was “expressing a political view in a way that really makes students who support Israel deeply uncomfortable”
. There is little doubt that the divestment petition was inconvenient to Solomon Schwarz’s and Steinberg’s political views; but there was no element within it which related to Judaism – nor was one cited by its two opponents here. Moreover, any offence which may have been caused by Solomon-Schwartz’s and Steinberg’s own political views does not appear to have concerned either of them overly. 


More objectionable incidents occurred elsewhere, however, when one student at Yale University took pains to defame a Yale divestment petitioner named Rod Swenson. As The Harvard Crimson notes: 

“Some students have also questioned the credibility of Swenson, the spokesperson for the pro-divestment campaign. Swenson, who graduated from Yale’s architecture school in 1969, founded both The Plasmatics, a punk rock band, and a live sex show in Times Square
, according to the band’s website. Articles about Swenson’s background have appeared in The Wall Street Journal’s Opinion Journal, after a Yale undergraduate forwarded them to the newspaper. Reached last night, Swenson had not yet seen the Journal’s article, but he said that although he was involved in erotic theatre 25 years ago, he is best known today for his theoretical papers on planetary evolution
. “Ad hominems are exactly the techniques a person uses when they don’t want to cite real arguments,” Swenson said. “What is relevant here is what I want to do about war crimes, not what I did a long time ago”
. 

It is perhaps indicative of how right-wing the insularity behind such efforts was that sexuality was cited to besmirch Swenson’s political views on matters of international law and human rights. 


While it may be understandable when young students are aggressive and self-important, professors and faculty behaving likewise is a different matter; and those opposing divestment were supported in their vein of rhetoric by Harvard’s then president Lawrence Summers, who not only accused the petition of being anti-Semitic, but also clearly cast his disputation in terms that were both highly emotive and provocative. For example, The Harvard Crimson quotes Summers stating that: 

“the suggestion that defence against terrorist attacks is inherently immoral seems to me to be an unsupportable one…It would be one I would be acutely uncomfortable with”
. 

Quite who had suggested this is a considerable mystery. Summers did not provide a citation; nor is such a claim adduced in any of the literature advanced by those petitioning for divestment. It appears to be invention for Summer’s part; or perhaps a twisting of a claim which presumably criticised the manner in which Israel conducted its supposed self-defence.  


Summers was more explicit elsewhere, however, warning that Harvard’s campus had not been immune to a supposed global upturn in anti-Semitism; and contending that divestment efforts were “anti-Semitic in their effect if not in their intent”
. Summers elaborated on this theme, suggesting that whereas “anti-Semitism and views that are profoundly anti-Israeli have traditionally been the primary preserve of poorly educated right-wing populists” profoundly anti-Israel views were “increasingly finding support in progressive intellectual communities”
. This much vaunted phenomenon – along with “actions against Israeli academics” and “profoundly anti-Israel sentiment at last summer’s UN conference on racism” – Summers linked to violence against Jews in Europe. The Harvard Crimson notes that Summers further contended that the divestment petition was itself an example of anti-Semitism’s spread; and that while aspects of Israel’s foreign policy “should be vigorously challenged,” the calls for divestment seek to unfairly “single out Israel”
. Needless to say, the divestment petition was itself a challenge to both Israel’s foreign policies and those of the United States; it was also critical of private American companies implicated therein; and it was these latter entities from which Harvard was itself being asked to withdraw its investments.  


However, significantly enough, several members of Harvard’s faculty did indeed encounter unfair accusations because they were Jewish – but it was precisely because they had supported or signed the divestment petition. One of these – the psychology professor Elizabeth Spelke – had signed the petition in order to protest against Israel’s military repression of Palestinians during ‘Operation Defensive Shield’
. As Patrick Healy of The Boston Globe noted:  

“Since they signed, Spelke and other Jewish professors have been bombarded with e-mail and letters accusing them of betraying fellow Jews and Israel, of self-loathing and anti-Semitism, and – most disturbing to some – of giving comfort to suicide bombers in Israel“
.

Healy continues, reporting that those signatories who were Jewish had drawn critics who saw “psychological factors at play”: 

“Richard Landes, a Boston University historian who has signed a counter-petition supporting investment in Israel, said he believes that Jewish support for divestment is ''enabling'' those who attack Israel. ''Jews are probably the most self-critical people, the most self-critical culture, historically speaking – just go back to the prophets,'' said Landes, who spoke at a Harvard forum last week titled, ''How Do You Know When It's Anti-Semitism?''
. 

Landes continued in the same vein as Dershowitz, however, contending that “he was especially troubled that Jews would support a petition that asks nothing of Palestinians or terrorist groups, but puts the onus on Israel”
. Another Harvard teacher was more straightforward with his accusations:

''I don't know if these people themselves are anti-Semitic, but Jews and non-Jews alike have a responsibility to get their facts right – Israel is under attack, and a petition that doesn't acknowledge this but only condemns Israel is anti-Semitic,'' said Asher Schachter, a Harvard Medical School instructor”
.  

By contrast, at least one of the Jewish signatories had signed the divestment petition precisely because of their Judaism. Ken Olum – a member of the physics department, and one of the organisers of the divestment petition – is quoted by Healy saying that: 

“he has wrestled so long with his frustrations with Israel, and with widespread Jewish support for the government there, that he has stopped identifying himself as a Jew when people discuss religion, the Middle East, or other subjects. ''The fact that a lot of people who count themselves as among the Jewish people are doing a great evil, an un-Jewish evil, has been overwhelming,'' Olum said. ''The moral stakes here are too great to not take this stand''
.

In other words, it was the policies of Sharon’s government and his numerous supporters citing their Jewish identity as motivation for their excessively enthusiastic support for Israel’s actions which made Olum feel embarrassed about being Jewish – it was not due to fear or intimidation; and what vindictiveness there was towards Jewish signatories of the divestment petition clearly came from other Jews. 


Moreover, while Healy’s article notes that the divestment petition had made “a powerful impact on campus” and had become “a flashpoint for arguments among students – particularly Jews and Muslims”, there does not appear to be any evidence at all that violent incidents occurred; nor that invective was aimed at Jewish opponents of divestment or towards Muslim supporters of the divestment petition. Perhaps more to the point, in contrast to the various suggestions raised by Dershowitz et al that ‘Pro-Israel’ views were somehow being marginalised, or resulted in fierce opprobrium – and celibacy – it is clear that the counter-petition opposing divestment was far more popular than the petition calling for divestment
. In fact, the strong presence of those supporting Israel’s polity was noted more vividly elsewhere. In a discussion about divestment which Hanson had participated in, the president of Harvard Students for Israel remarked upon the crowd having included many supporters of Israel’s polity, who had been donning Israeli flags and posters: “I was ecstatic to see the pro-Israel turnout…it’s great to see the campus so galvanized over this issue”
. 


Significantly, the Harvard students involved in supporting or opposing divestment appear in the main to have done so sensibly. There are no indications that either set of students attempted to intimidate their counterparts. However, accusing the divestment petition of being anti-Semitic was clearly false; and the anonymous anti-divestment petition’s claims were nonetheless misrepresentations designed to attack the divestment signatories personally. Perhaps needless to say, the most aggressive imprecations in this vein came from Dershowitz himself; and his motives were crystal clear. 


Dershowitz’s methodology herein is notable: it consisted largely of duplicating material he had previously published; and resorting to personal invective and hectoring – and several implicit threats – rather than address the points raised by the divestment petition in any responsible manner. For example:

“I must congratulate President Lawrence H. Summers for his willingness to say out loud what many of us in the Harvard community have long believed: namely, that singling out Israel, among all the countries in the world, for divestment, is an action which is anti-Semitic in effect, if not in intent. A recent open letter by one of the signatories made it clear that he regards Israel as the “pariah” state, a word historically used by anti-Semites to characterize the Jewish people”
.

One word used by one unnamed author in one letter – for which typically enough no reference is provided – hardly constitutes supporting evidence for such sweeping claims. Dershowitz continued, however:

“members of the Harvard community must be free to criticize Israel when they disagree with its policies or actions, as they criticize any other country in the world whose record is not perfect. But to single out the Jewish state of Israel, as if it were the worst human rights offender, is bigotry pure and simple”
.

The paradox here is obvious: despite claiming that people “must be free to criticize Israel when they disagree with its policies or actions”, when students or faculty actually exercised that freedom they were lambasted by Dershowitz personally and accused of being anti-Semitic. Moreover, none of the petitioners had accused Israel of being the world’s worst human rights offender – it is pure invention for Dershowitz’s part. More indicative of the hectoring nature of Dershowitz’s response to Israel’s on-campus critics are his veiled threats and name-calling. For example: 

“those who sign the divestment petition should be ashamed of themselves. If they are not, it is up to others to shame them.
”

Or: 

“I hope that Hanson will accept my challenge, and that if he does not, that I will be invited by his students to help fill the educational gap left by the cowardice of those who have signed this petition and refuse to defend their actions in public debate”
.

In fact, a significant portion of Dershowitz’s material had been replicated from an earlier response of his to divestment proposals
. The claims therein were again couched largely in terms of personal invective – this time aimed primarily at Noam Chomsky, along with unnamed “pleaders” and “a motley assortment of knee-jerk anti-Zionists, rabid America-haters, radical leftists such as the Trotskyist Spartacist League and even a few of Chomsky's former students who now teach in Israel”
: an extensive list, which remains conveniently anonymous barring Chomsky himself. 


In short Dershowitz’s articles were clearly a patented response, and one which was evidently part of his broader effort to misrepresent the divestment effort in order to attack its proponents personally as supposed anti-Semites. The divestment petition had clearly been centred on U.S. policy; and its proponents were requesting that American companies – along with the United States’ government – themselves abide by legal statutes, and press Israel to adhere to international law and maintain its human rights obligations in return for continued investment. Therefore, in contrast to the much vaunted claims Dershowitz and his peers had made on the theme of welcoming criticism of Israel’s policies in the occupied territories, such criticism evidently resulted in being aggressively berated or threatened. As with Dershowitz’s other attempts to invert reality, it was clearly critics of Israel who met with blatant attempts to intimidate them – be they via hectoring or threats. 


Perhaps not surprisingly, such behaviour among those opposed to divestment garnered a degree of criticism from other faculty members. The Harvard Crimson quotes several teachers discussing concerns they held that a hostile atmosphere was developing, which was in turn discouraging students from expressing their opinions freely. In a meeting which debated the remarks made by Harvard’s president Lawrence Summers to the effect that divestment was anti-Semitic, one teacher – Everett Mendelsohn – is noted as having said that the openness of discussion and debate on the Middle East had degenerated somewhat: “as more people talked to me, I had the sense that a polarization was occurring, and people were developing a fear of what would happen if they spoke out”
. 


The Harvard Crimson continues, reporting that Mendelsohn’s comments brought three other professors to the floor to air their views. One of these – Professor of Comparative Religion and Indian Studies, Diana Eck – echoed Mendelsohn’s concerns about freedom of expression at the University, noting that – as co-master of Lowell House – she had seen students grow wary of freely discussing the Middle East “for fear of being labelled anti-Semitic”
. This was clearly a valid concern; and the truth of Eck’s point is verified by contrasting her sentiments with those of Ruth Wisse, who was also quoted in the article, and who adamantly urged resistance to the “pernicious” and “harmful” views supposedly contained in the divestment petition –  a petition which sought support for the maintenance of human rights
. More critical still were two letters by Richard Thomas – a professor of Latin and Greek at Harvard – which noted Dershowitz’s method of accusing people of being anti-Semitic, as opposed to discussing their actual arguments
. 


This vein of criticism prompted more hostility from Dershowitz in turn:  

“I never said that, “students and professors who signed the petition were anti-Semitic.” I said that there were a complex of reasons, primary among which was ignorance of the facts, that led many people to join forces with bigotry”
.

This is pure casuistry, however. Whether Dershowitz did or did not use those exact terms is a point of pedantry and no more; the actual article Dershowitz was discussing here had stated that “standing beside a chair with a copy of the petition taped to it, he said students and professors who had signed the petition were anti-Semitic and knew “basically nothing about the Middle East”. It had also reported that “he said criticism of the government, which he said he participates in, is not inherently anti-Semitic, while signing the petition is”
; whilst in his essay ‘Divesting From Morality’, Dershowitz had declaimed that the “proponents of divestiture” exemplified “anti-Semitism writ large”. Thomas’ charge is therefore clearly borne out by evidence.


Dershowitz continued with more vehemence, however:

“The new big lie circulating around the Harvard campus is that critics of Israel have been labelled anti-Semitic…I challenge those who are spreading this lie to document their charge and to reveal specific instances where criticism of Israel has been labelled anti-Semitic…Nor to my knowledge has anyone ever accused other critics of Israel of bigotry”
. 

These are striking claims in light of Dershowitz’s proud endorsement of Summers’ contention that divestment was anti-Semitic in effect, if not in intent
. In fact Dershowitz misrepresents this specific point quite singularly:

“President Lawrence H. Summers went out of his way to make it clear that criticism of Israel is entirely legitimate and not anti-Semitic either in intent or effect”
.

Summers had of course said the exact opposite: that it was anti-Semitic in effect, if not intent, as noted by The Harvard Crimson:

 “University President Lawrence H. Summers warned on Tuesday that Harvard’s campus has not been immune to a global upturn in anti-Semitism. Calls for the University to divest from Israel and a Harvard student group’s fundraising activities are examples of developments on campus in the last year that are “anti-Semitic in their effect if not in their intent,” Summers said to students and faculty attending the first Morning Prayers of the term.
” 

And as quoted by Dershowitz – as cited previously:

“I must congratulate President Lawrence H. Summers for his willingness to say out loud what many of us in the Harvard community have long believed: namely, that singling out Israel, among all the countries in the world, for divestment, is an action which is anti-Semitic in effect, if not in intent”. 

Summers had continued, however, making his sentiments plain, as The Harvard Crimson notes: 

“Given recent attacks on Jews in Europe, actions against Israeli academics and profoundly anti-Israel sentiment at last summer’s UN conference on racism, the developments on campus are all the more worrisome, Summers said. A petition that circulated last spring advocating that the University divest from Israel, Summers said, is an example of anti-Semitism’s spread”
.

It is perfectly clear therefore that Summers was likening proponents of divestment to racists and assailants of Jews. Nor was this the extent of Summers’ insinuations:

“He said that he has long been wary of those who raise the spectre of anti-Semitism in response to any disagreement over Israel. But he said such views “seem rather less alarmist in the world of today than they did a year ago.”

It would appear therefore that both Summers and Dershowitz sought to have their cake and eat it
. 


Dershowitz advances a paradox of his own, however: 

“there are, however, actions and words that clearly are anti-Semitic, some in intent, others in effect…
The divestment petition, which singles out Israel for criticism in the face of the reality that its human rights record is far better than that of any other nation in the region, is anti-Semitic in effect because it demonizes and delegitimates the only Jewish nation for sins committed far more frequently and grievously by others”
. 

Strikingly, Dershowitz goes on to issue the following invitation:

“I now challenge those who are claiming to have been accused of anti-Semitism to provide evidence that mere criticism of Israel has been labelled anti-Semitic. The time has come to put up or stop misleading your colleagues and students”
. 

‘Mere criticism’ is of course a misleading term. Dershowitz had not accused his own critics of being anti-Semitic for “mere criticism of Israel” – he had repeatedly accused them of being anti-Semitic for supposedly ‘singling Israel out for criticism’. In fact Dershowitz was here reworking the insinuation latent in the invitation he had previously issued to Professor Hanson: 

“That educated people could conclude Israel is worse in humanitarian terms than, say, Syria or Zimbabwe or China is testimony to the bias Israel faces and a reminder of the grim world into which irresponsible men like Hanson would deliver us”
. 

Needless to say, Dershowitz does not cite any evidence to support the claim that Hanson or any other signatories compared Israel unfavourably to Syria, Zimbabwe, or China; on the contrary, they were intrinsically concerned with the relationship between the governments of Israel and the United States which is both unique and highly problematic. Moreover, the divestment petitioners were of course suggesting that Israel should not be treated as exceptional; that it should be held accountable for its usage of U.S. funding as are other recipients, and thereby should not continue to be treated in a singular manner.


Dershowitz’s accusations were not the most objectionable vein of insinuation, however. The Harvard Crimson published an article written by a reservist in Israel’s army and “former president of Harvard Students for Israel”, which advanced a grotesque attempt to conflate calls for divestment with support for Palestinian violence: 

“Israeli forces should not be in Jenin
. If you doubt this, ask Winthrop House Master Paul D. Hanson and Pierce Professor of Psychology Ken Nakayama, who call for divestment. Ask the Israeli people, ask the eight soldiers trapped under fire in two tin boxes who called for help and for their lives on the radio for three hours […] perhaps what is most frustrating of all is this: on a Monday afternoon, with 14 more dead because of the anger and terror coming from Jenin, we need no petition’s urging to end occupation. Threatening to choke off Israel’s industries is only an insult to be piled atop our dead. We need a partner for peace, not threats of destruction”
. 

Needless to say, the author here provides unwitting confirmation of criticism being defamed rather than disputed sensibly. Attempts to evoke emotional reactions and demean critics personally were not matched by sensible assessments of the divestment petition‘s actual contentions in this article, nor in those of the author‘s peers.   


Dershowitz’s efforts have not been restricted to hectoring fellow professors and misinforming students, however. In a more recent instance during 2009, Dershowitz turned his ire on a student who had advocated divestment. Having likened the divestment concern therein to “a cancer” which had to be stopped, and a “hijacking of the human-rights agenda”
, The Harvard Crimson reports that: 

“Dershowitz said he called the student group’s spokesperson to confirm that Hampshire had divested from Israel, and that he did not want to launch a campaign to stop donations to the college unless the college had divested.”

The student in question cast the matter in a different light, however:

“Dershowitz called me a few minutes after the press release came out,” said Matan Cohen, a student spokesperson for the group and a sophomore at Hampshire. “He threatened to start a boycott campaign against me, SJP, and the college at large”
. 

The Harvard Crimson continues, noting that Dershowitz acknowledged calling the student group and administrators but denied allegations that he threatened anyone:

“Anyone who interpreted it as a threat is simply lying for ideological reasons”
. 

However, it would lack sense to interpret this as anything other than a threat: it was clearly an attempt by Dershowitz to intimidate a student by promising dire consequences for them if they continued with their course of action. Misinforming students and hectoring fellow professors is bad enough; that a teacher would threaten a student is appalling. 


The overall aim of Dershowitz’s actions is revealed elsewhere, however. In the speech to his Australian audience, Dershowitz had claimed that:

“all I want to do is change the debate about Israel from the demonisation of Israel to a nuanced discussion – a nuanced discussion where people can be free to criticise all sides, but where Israel’s right to exist and its right to defend itself is unchallenged
”.

It is the absence of challenge which Dershowitz himself was clearly seeking to instil as far as possible at Harvard – a scenario perhaps exemplified by his repeated debates with empty chairs which left his perspective unopposed. Nowhere within the divestment petition had any contentions been advanced which claimed or implied that Israel was somehow evil. The express concern was international law and human rights; and given Dershowitz’s highly aggressive attempts to demonise the divestment petition and its supporters via pressing a false account of matters upon students, it appears that his ulterior motive was to prevent valid points of criticism being levelled at Israel and U.S. policies in the middle east – presumably lest they gain support or alter public opinion. 


In fact Global Exchange’s ‘divestment toolkit’ had warned petitioners to “be prepared for the opposition”, for “unlike in other international human rights and social justice causes, there is an organised and vocal group in the United States opposing Palestinian freedom and self-determination”; and that while opposition “mainly stems from a misunderstanding of the nature of the Palestinian-Israeli conflict” a part of the opposition nonetheless “comes from groups who oppose applying international norms to Israel as they are applied to any other state” (p. 9)
. This was clearly a prescient appraisal; and its claim that a part of their opposition oppose international norms being applied to Israel is supported by the pains taken by Dershowitz himself to cast those advocating divestment in as dark a shade as possible. 


In contrast to Dershowitz’s claim that Israel had already met the four conditions stipulated regarding divestment, and that those who suggested otherwise were guilty of mendacity or bigotry, Israel had met them neither by autumn 2002 – nor in fact by 2009 – and is had not undertaken any serious attempt to do so. Whereas Global Exchange had contended that “we must support businesses that are guided by strong ethical principles, not simply profit”
, Dershowitz had alleged that: 

“any moral person who is aware of the true facts would not sign a petition singling out Israel for divestiture. Those who signed it are either immoral bigots or ignoramuses. There is no third alternative”
.

The third alternative of course is that the points made by those advocating divestment were valid, and that the signatories were motivated precisely by ethical concerns. In contrast to Dershowitz’s accusation that the divestment petition was rooted in “ignorance and bigotry”, it evidently represented a well-informed and critical appraisal of the middle east conflict. The divestment petition was critical of Israel’s policies; and in particular of the U.S. aid and funding provided to Israel‘s government. Therefore, if criticism of Israel is not intrinsically anti-Semitic, then signing the petition was even less so given that it was primarily concerned with American policy. 


However, the crux of Dershowitz’s charge that such criticism was anti-Semitic had been that the petition singled Israel out unfairly; but the point the petition itself outlined was that the United States’ financial relationship with Israel is itself singular; and it could hardly have been made more clear that this was the critical issue at hand. Moreover, the motivation of both Global Exchange and the Harvard students/faculty pressing for divestment was clearly devoted to human rights concerns. Americans are indirectly responsible for Israel’s actions through the funding that the U.S. government provides to its government; this is clearly not the case with entities such as the Palestine Authority, or with states such as China. Global Exchange et al were not requesting that Israel be held to different standards within the international community; on the contrary, they were pressing the case for the exact opposite, and were in fact petitioning for Israel to be held to the same standards as the other entities in the world which consistently breach international law and violate human rights, and are thereby denied U.S aid, or are prohibited from practising trade therein.   


Hanson for one had made his own purview clear: 

“What we have witnessed in the last months
 is a spiral of violence that cannot have a good ending unless we arrest it…I think now is a time when the citizens of the United States must speak from their consciences”
.

Hanson had continued, stating that he supported divestment as a necessary sanction of Israel for its occupation and continued violation of U.N. resolutions
. These were valid claims; and were echoed by one of the students responsible for organising the divestment petition. As The Harvard Crimson noted:   

“Faisal Chaudhry, a second-year Harvard law student who helped organize the petition, said the petition grew out of a month of planning, during which time he said the argument for divestment only grew stronger. “It’s becoming increasingly clear to us that we’re not living up to our moral responsibility by allowing both our government and important institutions in the private sector to continue profiting from the illegal Israeli occupation,” Chaudhry said”
 .

In other words, divestment centered on U.S. policy – both public and private – and the problems generated therein by investments related to unethical policies pursued by Israel in the occupied territories. The point was therefore not to end funding or aid without reason, but to demand that in return Israel adhere to international law and maintain its human rights obligations – neither of which it has done with any consistency in regard to Palestinians
; and neither of which are applicable to Arab nations – less still to the Palestinians themselves – who are not responsible for Israel‘s occupation nor its polity. This was made plain by Global Exchange themselves:  

“The campaign will end when Palestinians are finally allowed the rights of freedom and self-determination, when Palestinians inside Israel are given equal civil rights, when there is a just solution for the 5 million Palestinian refugees who wish to return home, and when there is equality, peace and security for all people of the region”
. 

In other words, those advocating divestment had criticised Israel specifically because of its unique polity in regard to its Palestinian subjects within the occupied territories, and towards its own Arab citizens. The case they pressed was that the human rights standards which are applied to Israelis should be applied to Palestinians equally. To call this anti-Semitic makes a nonsense of the term. 
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http://www.gush-shalom.org/
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http://alawda.rso.wisc.edu/links.htm
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http://www.bigcampaign.org/
Palestine Solidarity Movement: 

'Boycott, Divestment and Sanctions'. Palestine Solidarity Movement; (no date):

http://www.palestinecampaign.org/Index5b.asp?m_id=1&l1_id=3&l2_id=19  

For a delineation of the quantities and nature of USAid provided to Israel see : 

'United States Department of State and U.S. Agency for International Development: U.S. Foreign Assistance Reference Guide'. USAid; January 2005:

http://pdf.usaid.gov/pdf_docs/PNADC240.pdf 

And 'U.S. Overseas Loans and Grants: Obligations and Loan Authorisations - July 1, 1945 - September 30, 2007 (CONGR-R-0105)'. USAid; 2007/8:

http://pdf.usaid.gov/pdf_docs/PNADM999.pdf 

�  Global Exchange: Divesting From Israel: A Handbook:  http://usacbi.files.wordpress.com/2009/02/divestment_toolkit.pdf  


�  See ‘Status and treatment of protected persons Section III : Occupied territories’ by the International Red Cross; specifically Convention IV, Article 49 of the Geneva Convention “relative to the Protection of Civilian Persons in Time of War”: http://www.icrc.org/IHL.nsf/COM/380-600056?OpenDocument 


�  ‘194 (III). Palestine - Progress Report of the United Nations Mediator (A/RES/194 III)’. United Nations; 11th December 1948:  http://unispal.un.org/UNISPAL.NSF/0/C758572B78D1CD0085256BCF0077E51A 
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�   'Progress Report of the United Nations Acting Mediator for Palestine Submitted to the Secretary-General for Transmission to the Members of the United Nations - Supplement to Document A/648 (Part Three)'. United Nations; 18th October 1948: http://unispal.un.org/pdfs/A689.pdf 


�  'Progress Report of the United Nations Acting Mediator for Palestine Submitted to the Secretary-General for Transmission to the Members of the United Nations - Supplement to Document A/648 (Part Three)'. United Nations; 18th October 1948:  http://unispal.un.org/pdfs/A689.pdf  


�   'Progress Report of the United Nations Mediator on Palestine Submitted to the Secretary-General for Transmission to the Members of The United Nations: In pursuance of paragraph 2, part II, of resolution 186 (S-2) of the General Assembly of 14 May 1948'. United Nations; 16th September 1948:  http://unispal.un.org/UNISPAL.NSF/0/AB14D4AAFC4E1BB985256204004F55FA  


�   'Progress Report of the United Nations Mediator on Palestine Submitted to the Secretary-General for Transmission to the Members of The United Nations: In pursuance of paragraph 2, part II, of resolution 186 (S-2) of the General Assembly of 14 May 1948'. United Nations; 16th September 1948:  http://unispal.un.org/UNISPAL.NSF/0/AB14D4AAFC4E1BB985256204004F55FA  


�  29th November 1947, that is. 


�   'Progress Report of the United Nations Mediator on Palestine Submitted to the Secretary-General for Transmission to the Members of The United Nations: In pursuance of paragraph 2, part II, of resolution 186 (S-2) of the General Assembly of 14 May 1948'. United Nations; 16th September 1948:  http://unispal.un.org/UNISPAL.NSF/0/AB14D4AAFC4E1BB985256204004F55FA   


�   'Progress Report of the United Nations Mediator on Palestine Submitted to the Secretary-General for Transmission to the Members of The United Nations: In pursuance of paragraph 2, part II, of resolution 186 (S-2) of the General Assembly of 14 May 1948'. United Nations; 16th September 1948:  http://unispal.un.org/UNISPAL.NSF/0/AB14D4AAFC4E1BB985256204004F55FA   


�  ’Divesting From Morality: Israel has a better human rights record than many other countries in the world. So why is the Jewish state being singled out?’ by Alan Dershowitz:  � HYPERLINK "http://www.alandershowitz.com/publications/docs/morality.html" ��http://www.alandershowitz.com/publications/docs/morality.html� 


�   Regarding the immediate economic conditions of Palestinian refugees see ’Review of Economic Conditions in the Middle East: 1951-52 (E/2353/Add.1; ST/ECA/19/Add.1)’. United Nations Department of Economic Affairs; February/March 1953:  http://www.un.org/esa/policy/wess/WESS%20since%201948/review%20of%20economic%20conditions%20in%20the%20middle%20east%201951-52.pdf chapter 8 (beginning at p. 111 of original document; p. 122 of PDF) which discusses the refugee problem as it stood then in precise detail. 


�   "Jewish refugees at first numbered 17,000 but, during the current summer, all but 3,000 of these have been absorbed into the economic life of the new State" in 'Assistance to Palestinian Refugees: Interim Report of the Director of the United Nations Relief and Works Agency for Palestine Refugees in the Near East (A/1451/Rev.1)'. United Nations; 6th October 1950: http://unispal.un.org/UNISPAL.NSF/0/EC8DE7912121FCE5052565B1006B5152   


�   Their website can be located at: http://www.justiceforjews.com/ 


�   ‘Jews Indigenous to the Middle East and North Africa’(website: http://www.jimena.org/). This is one of the seamier and more overtly right-wing groups. The site is replete with politically inspired - and decidedly crude - polemics. One if its featured articles is entitled ‘How complicit were Arabs with Nazism?’. It is also “generously supported” by the Jerusalem Centre for Public Affairs, as is ‘Justice for Jews‘.  


�   Their website is: http://www.theforgottenrefugees.com/  This is supported by ‘The David Project’- an activist group whose energies are centred on encouraging ‘Pro-Israel’ education and financing campus-oriented initiatives: http://www.davidproject.org/  They also supported ‘Justice for Jews’: http://www.justiceforjews.com/main_intro.pdf 


�   ’The Forgotten Narrative: Jewish Refugees from Arab Countries’ by Avi Beker by courtesy of the Jerusalem Centre for Public Affairs: http://www.jcpa.org/jpsr/jpsr-beker-f05.htm 


�    The JCPA is thanked or linked to by all of its aforementioned peers. For examples of its own efforts see Avi Beker; 2005: ’The Forgotten Narrative: Jewish Refugees from Arab Countries’:  http://www.jcpa.org/jpsr/jpsr-beker-f05.htm George E. Gruen; 1988. ‘The Other Refugees: Jews of the Arab World’: http://www.jcpa.org/jl/jl102.htm and Sidney Zabludoff; 2008: ‘The Palestinian Refugee Issue: Rhetoric vs. Reality’:  http://www.jcpa.org/JCPA/Templates/ShowPage.asp?DBID=1&TMID=111&LNGID=1&FID=388&PID=0&IID=2196 One personality involved with the JCPA is Manfred Gerstenfeld whose unsavoury activities will be discussed in the subsequent chapter.  


�   This appears to have been something of a non-sequiter by Littman. This particular excerpt comes from ’Commission on Human Rights Hears Independent Experts Express concern About Human rights in Haiti, Somalia (HR/CN/1037)’. United Nations; 17th April 2003:  http://www.un.org/News/Press/docs/2003/hrcn1037.doc.htm  The only mention of Israel at all in this document was in an attempt by Klaus Netter of the Coordination Board of Jewish Organizations to blame UN criticism of Israel’s violence for attacks on Jews. Quite what prompted Littman’s incongruous statement is a mystery, however. 


�   Iran is a Persian country, not an Arab state.  The article these statistics were drawn from had referred to these countries as Islamic states., not Arab ones. Strikingly, Iran has continued to maintain a large Jewish population until the present-day, of approximately 30,000 people. There are evidently tensions herein, though these appear to be largely fostered by Iran’s relationship with Israel; not Muslims‘ relationships with Jews. For a brief discussion see ‘Iran Remains home to A Jewish Enclave’ by Barbara Demick (no date) via Foundation for the Advancement of Sephardic Studies and Culture’ website: http://www.sephardicstudies.org/iran.html. See also 'Update to the UNHCR CDR Background Paper on Refugees and Asylum Seekers from Iran'. UN High Commissioner for Refugees cf. United Nations; 1st May 1997: http://www.unhcr.org/refworld/country,,UNHCR,COUNTRYREP,IRN,,3ae6a64a0,0.html regarding the contemporary number of Jewish Iranians. 


�  ’Jews in Grave Danger in all Moslem Lands’ by Mallory Browne in The New York Times; 16th May 1948 by courtesy of the Historical Society of Jews from Egypt website:   http://www.hsje.org/pstnwsclps/480501/480516-JEWS%20IN%20GRAVE%20DANGER%20IN%20ALL%20MOSLEM%20LANDS.pdf Moreover, the actual theme of Browne's article was centred on Arab responses to Zionism and Zionists in light of Israel‘s independence: "Even four months ago, it was the Zionist view that Jews residing in the Near and Middle East were in extreme and imminent danger. Now that the end of the mandate has precipitated civil war or even worse developments in Palestine, it is feared that the repercussions of this in Moslem countries will put the Jewish populations in many of these states in mortal peril". The subtext makes clear that persecution therein was a recent phenomenon, and was posited by the World Jewish Congress as a response to the 1948 war. Furthermore, there are compelling reasons to believe that the WJC itself was not wholly objective herein: increased migration of Jews into Israel obviously complimented the WJC’s pursuit of its political ambitions for the new state. 


�    'Economic, Social and Cultural Rights: Prevention of Discrimination (E/CN.4/Sub.2/2002/NGO/26)'. Written statement submitted by the World Union for Progressive Judaism cf. United Nations; 16th September 2002:  http://unispal.un.org/UNISPAL.NSF/0/94A0E694AD2665A385256C360050D376   


�    I’ve rearranged the two tables’ order of countries to allow for direct points of comparison. 


�  ’The Forgotten Refugees: An Exchange of Populations’ by David Littman in The National Review; 3rd December 2002:  http://www.nationalreview.com/comment/comment-littman120302.asp 


�    'Civil and Political Rights: Specific Groups and Individuals (E/CN.4/2003/NGO/222)'. Written statement submitted by World Union for Progressive Judaism cf. United Nations; 17th March 2003: http://unispal.un.org/UNISPAL.NSF/0/B937628287F6269285256CF6006E065E 


�    'The Right of Peoples to Self-Determination and its Application to Peoples Under Colonial or Alien Domination or Foreign Occupation: Question of the Violation of Human Rights in the Occupied Arab Territories, Including Palestine (E/CN.4/2003/NGO/221)'. Written statement submitted by World Union for Progressive Judaism cf. United Nations; 17th March 2003: http://unispal.un.org/UNISPAL.NSF/0/A56530479E24029585256CF70071C731 


�     'Civil and Political Rights: Specific Groups and Individuals (E/CN.4/2003/NGO/222)'. Written statement submitted by World Union for Progressive Judaism cf. United Nations; 17th March 2003: http://unispal.un.org/UNISPAL.NSF/0/B937628287F6269285256CF6006E065E  


�   There is in fact still a small number of Jews in Yemen - c. 300-500 Jews concentrated around Riyadh (as of 2008). See 'World Directory of Minorities and Indigenous Peoples - Yemen : Jews' by Minority Rights Group International cf. United Nations; 2008:   http://www.unhcr.org/refworld/topic,4565c22541,4565c25f4df,49749c7dc,0.htmlThere has been tension however: extremist Muslims - militant followers of the deceased Imam Hussein Badr Eddin al-Houtha - had threatened c. 45 Jews and pressed them to leave Al-Salem. Yemen’s government has provided Jews with protection and suppressed the militants effectively however. 


�   'Statement to the United Nations General Assembly by Foreign Minister Dayan, 10 October 1977'. Israeli Ministry of Foreign Affairs; 10th October 1977: http://www.mfa.gov.il/MFA/Foreign%20Relations/Israels%20Foreign%20Relations%20since%201947/1977-1979/55%20Statement%20to%20the%20United%20Nations%20General%20Assembl Dayan did not provide a source for his statistics, needless to say. 


�   'The Middle East Refugees: Origins of the Middle East Refugee Problem'. Israei Ministry of Foreign Affairs; 27th January 1992: http://www.mfa.gov.il/MFA/Archive/Peace%20Process/1992/THE%20MIDDLE%20EAST%20REFUGEES%20-%20Jan-92  As demonstrated before, this latter claim is untrue. This is by no means the sole example of an Israeli government representative advancing this contention; nor are the WUPJ the only group to press the UN on the subject of ‘the forgotten million’ - or ‘millions’ for that matter. In October 2003, a spokeswoman for the World Jewish Congress had contended that “the long-neglected case of nearly 1 million Jewish refugees from Arab lands” still required resolution; and that “the Jewish refugees still awaited legitimate redress for denial of their human rights and spoliation of their property. There would be no lasting peace in the Middle East until that gross and systematic violation of their human rights had been addressed”.  Neither of these points are valid; nor are they particularly sincere. A more explicit - and decidedly long-winded - political interpretation still had been pressed by Israel’s UN representative as far back as 1987. See the WJC’s submission: ’Commission on Human Rights Sub-commission on the Promotion and Protection of Human Rights. Fifty-fifth Session. Summary Record of the 15th Meeting: Economic, Social and Cultural Rights (E/CN.4/Sub.2/2003/SR.15). Economic and Social Council cf. United Nations; 24th October 2003: http://unispal.un.org/UNISPAL.NSF/0/58992CB16F07CA4785256DCC0067959C �and the contentions of Mr Ramin (Israel) in: 'Special Political Committee: Summary Record of the 12th Meeting. Agenda Item 79: United Nations Relief and Works Agency For Palestine Refugees in the Near East (A/SPC/42/SR.12)'.United Nations; 30th October 1987:http://unispal.un.org/UNISPAL.NSF/0/B1DC56DB05229DEE85256EEF006663A7 The essential tenets of Ramin’s arguments are identical to those of the WUPJ. However, Ramin exceptionally attempts to conflate the exodus of the Palestinian Arabs with “international migration” - a striking claim, and one which is in no way supported by evidence or reason.  


�   'The Right of Peoples to Self-Determination and its Application to Peoples Under Colonial or Alien Domination or Foreign Occupation: Question of the Violation of Human Rights in the Occupied Arab Territories, Including Palestine (E/CN.4/2003/NGO/221)'. Written statement submitted by World Union for Progressive Judaism cf. United Nations; 17th March 2003: http://unispal.un.org/UNISPAL.NSF/0/A56530479E24029585256CF70071C731 


�    'The Right of Peoples to Self-Determination and its Application to Peoples Under Colonial or Alien Domination or Foreign Occupation: Question of the Violation of Human Rights in the Occupied Arab Territories, Including Palestine (E/CN.4/2003/NGO/221)'. Written statement submitted by World Union for Progressive Judaism cf. United Nations; 17th March 2003: http://unispal.un.org/UNISPAL.NSF/0/A56530479E24029585256CF70071C731 The parenthesis and inverted commas are the WUPJ’s. 


�   'Economic, Social and Cultural Rights: Prevention of Discrimination (E/CN.4/Sub.2/2002/NGO/26)'. Written statement submitted by the World Union for Progressive Judaism cf. United Nations; 16th September 2002:  http://unispal.un.org/UNISPAL.NSF/0/94A0E694AD2665A385256C360050D376The supposed massacres cited herein appear to be fictional. No reference or source is provided; and the scholarly accounts of matters do not indicate that such incidents occurred. 


�  The German name for these was ‘Einsatzgruppen’ - meaning ‘task groups’. This issue will be discussed in greater detail in the subsequent chapter. 


�   'Economic, Social and Cultural Rights: Prevention of Discrimination (E/CN.4/Sub.2/2002/NGO/26)'. Written statement submitted by the World Union for Progressive Judaism cf. United Nations; 16th September 2002:  http://unispal.un.org/UNISPAL.NSF/0/94A0E694AD2665A385256C360050D376 


�    'Economic, Social and Cultural Rights: Prevention of Discrimination (E/CN.4/Sub.2/2002/NGO/26)'. Written statement submitted by the World Union for Progressive Judaism cf. United Nations; 16th September 2002:  http://unispal.un.org/UNISPAL.NSF/0/94A0E694AD2665A385256C360050D376 


�   ’The Truth About the Mideast: Fourteen Fundamental Facts About Israel and Palestine’ by David Littman in The National Review; 7th October 2002:  http://www.nationalreview.com/comment/comment-littman100702.asp 


�   'Jordan/Palestine: Whether there have been any recent change to rules or laws related to Jordanian citizenship or status (or protection) for Palestinians; in particular, whether authorities in Jordan are able to automatically revoke the citizenship of Palestinians who carry Palestinian Authority (PA) passports (2006 - July 2008) (ZZZ102878.E)'. By the Immigration and Refugee Board of Canada cf. United Nations; 5th August 2008:  http://www.unhcr.org/refworld/country,,IRBC,,PSE,4562d8cf2,48d223761a,0.html   


�   'Fourth Annual Report: The Situation of Human Rights in the Hashemite Kingdom of Jordan (2007). By the National Centre for Human Rights; 2008: http://www.nchr.org.jo/uploads/Fourth_Annual_Report.pdf 


�   'Perpetual Limbo: Israel's Freeze on Unification of Palestinian Families in the Occupied Territories'. B'Tselem and HaMoked; July 2006: http://www.btselem.org/Download/200607_Perpetual_Limbo_Eng.pdf 


�  ’Economic, Social and Cultural Rights: Prevention of Discrimination (E/CN.4/Sub.2/2003/NGO/35)’. Written statement submitted by World Union for Progressive Judaism cf. United Nations; 17th March 2003: http://unispal.un.org/UNISPAL.NSF/0/FE7989175118CDA585256D750050CBC9 


�  ‘Bat Ye'or’ is the pen-name of Giselle Littman, meaning ‘Daughter of the Nile’. Y’eor will be discussed in greater detail in the subsequent chapter on Islamophobia and the Holocaust.  


�     'Economic, Social and Cultural Rights: Prevention of Discrimination (E/CN.4/Sub.2/2002/NGO/26)'. Written statement submitted by the World Union for Progressive Judaism cf. United Nations; 16th September 2002:  http://unispal.un.org/UNISPAL.NSF/0/94A0E694AD2665A385256C360050D376The page numbers are in the WUPJ’s statement. 


�   ’Jews in Grave Danger in all Moslem Lands’ by Mallory Browne in The New York Times; 16th May 1948: http://www.hsje.org/pstnwsclps/480501/480516-JEWS%20IN%20GRAVE%20DANGER%20IN%20ALL%20MOSLEM%20LANDS.pdf  


�    For example the references to Saad Hussein and Heykal Pasha are given references that prove null. The paragraph citing Hussein is supposedly taken from UN document “E/CN.4/2002/SR.54” which seems to be invention. Pasha’s words are ostensibly taken from “UN Official Records of the Second Session of the General Assembly, Ad Hoc Committee on the Palestinian Question. SR., 25 September to 25 November 1947, p. 185” which likewise seems fictitious. Neither of the originals appear to be located among UN sources; and the quotes appear only in the statements of the WUPJ whose unreliability is beyond any reasonable doubt. Tellingly, Pasha’s clearly apocryphal words have been cited extensively as a veiled threat of massacre by a number of parties holding themselves to similar standards; and the fact that no such massacre occurred does not receive due consideration in such articles. For example, see 'The Jewish Refugees From Arab Countries: An Examination of Legal Rights - A Case Study of the Human Rights Violations of Iraqi Jews' by Carole Basri cf. Justice For Jews; March 2003:  http://www.justiceforjews.com/basripaper.pdf 	


In footnote 59 Basri claims that "The expulsion of the Arab Jews was part of an overall expulsion plan announced “publicly and formally” by Heykal Pasha, the Egyptian delegate to the U.N." citing her source as "Meron, The Expulsion of the Jews From the Arab Countries, supra note 13 at 83-85". Basri continues: "On November 24, 1947 at the U.N. General Assembly, Pasha announced the threat of “massacar[ing] a large number of Jews” if partition occurred. Four days later, the Iraq Foreign Minister, Fadel Jamali, reiterated Pasha’s threat, making it appear that it was part of a prior coordinated plan of Arab League countries". The relevant UN General Assembly occurring on the 24th November 1947 was 'Resolution 181 (II). Future government of Palestine' (A/RES/181(II)):  � HYPERLINK "http://unispal.un.org/UNISPAL.NSF/0/7F0AF2BD897689B785256C330061D253" ��http://unispal.un.org/UNISPAL.NSF/0/7F0AF2BD897689B785256C330061D253� 


There is no mention of Pasha at all therein; and The UN 'Trusteeship Council (T/P.V.35,T/PV.35)' dated 3rd December 1947: http://unispal.un.org/UNISPAL.NSF/0/6E2C588F9E49EF43852568C7006FA1A2 does not mention Jamali. Jamali’s name features in only one UN document, and it is his name alone which is cited - there is no speech quoted . See: 'Question of Palestine: Working Documentation Prepared by the Secretariat - Volume 1 (A/296)'. United Nations; 28th April 1947: http://unispal.un.org/UNISPAL.NSF/0/CD141BFA905ED77A802564B20057B907 	


The false claim about Pasha also features in  'The Forgotten Narrative: Jewish Refugees from Arab Countries' by Avi Beker cf. Jerusalem Centre for Public Affairs; 2005:  http://www.jcpa.org/JCPA/Templates/ShowPage.asp?DRIT=5&DBID=1&LNGID=1&TMID=111&FID=625&PID=861&IID=1020&TTL=The_Forgotten_Narrative:_Jewish_Refugees_from_Arab_Countries 


�  This will be discussed in greater detail in the subsequent chapter. 


�    The WUPJ’s quotation marks. 


�  ’Economic, Social and Cultural Rights: Prevention of Discrimination (E/CN.4/Sub.2/2003/NGO/35)’. Written statement submitted by World Union for Progressive Judaism cf. United Nations; 17th March 2003: http://unispal.un.org/UNISPAL.NSF/0/FE7989175118CDA585256D750050CBC9 


�    Without putting too fine a point on the matter, the cost of the books cited here exceeds my current financial constraints. In reality al-Husseini receives only two mentions in regard to the Nuremberg trials, neither of which indicated any involvement in the Final Solution/Holocaust at all. The complete transcript of the Nuremberg Military Tribunal can be located on-line via Yale Law School’s Avalon Project: http://avalon.law.yale.edu/subject_menus/imt.asp The first citation of al-Husseini is in a document submitted at Nuremberg which concerns Mussolini’s desire to assist Arab nationalists within Iraq in order to dispossess the British of their fiefdom. See ‘Nazi Conspiracy and Aggression Volume IV Document No. 1866-PS’: http://avalon.law.yale.edu/imt/1866-ps.asp More odiously, the latter document denotes al-Husseini’s attendance at an “anti-Jewish congress” in 'Nazi Conspiracy and Aggression Volume IV Document No. 1752-PS': http://avalon.law.yale.edu/imt/1752-ps.asp  There is no sign herein that al-Husseini had any role to play in the Final Solution/Holocaust, however. On the contrary, the vaunted “reason for the importance of the Congress at the present time” had been “the reports from outside Germany and the anti-German allied propaganda” trying “to make believe beyond all doubt that the whole war is being kindled by the other side more and more as a crusade, because the German nation plans to destroy the "Jewish People" […] The invasion army is not fighting against the barbarian Germany of annihilation of Jews but it is fighting for world Jewry!” Although some extremely notable personalities attended this congress - Heinrich Himmler first and foremost - if the object had been to convey Germany’s innocence, exposition would hardly have helped. See also a scant mention in an American report written on the subject of Palestine: 'Anglo-American Committee of Inquiry - Appendix IV: Palestine: Historical Background': http://avalon.law.yale.edu/20th_century/angap04.asp Which again indicates that al-Husseini’s supposed mentions in the Nuremberg proceedings have been exaggerated considerably. Yale’s catalogue of the tribunals is complete; and as far as I can tell these are the exclusive mentions of al-Husseini at Nuremberg.  


�    ’Economic, Social and Cultural Rights: Prevention of Discrimination (E/CN.4/Sub.2/2003/NGO/35)’. Written statement submitted by World Union for Progressive Judaism cf. United Nations; 17th March 2003: http://unispal.un.org/UNISPAL.NSF/0/FE7989175118CDA585256D750050CBC9 See foot-notes 1-3. This practice of citing sources which are extremely difficult for lay people to access is of course highly convenient to those who don’t wish to have their assertions assessed objectively.  


�    See the 'House of the Wannsee Conference: Memorial and Educational Site' http://www.ghwk.de/engl/kopfengl.htm and the list of participants: http://www.ghwk.de/engl/cateng6a.htm 


�   This matter is discussed in more depth in the later chapter on Islamophobia and the Holocaust. 


�  The WUPJ’s inverted commas. Quite what they are implying thereby is mysterious.


�    ’Economic, Social and Cultural Rights: Prevention of Discrimination (E/CN.4/Sub.2/2003/NGO/35)’. Written statement submitted by World Union for Progressive Judaism cf. United Nations; 17th March 2003: http://unispal.un.org/UNISPAL.NSF/0/FE7989175118CDA585256D750050CBC9 


�    'Interview with UNRWA Commissioner-General, Peter Hansen' By Marc Perelman in Forward Magazine cf. United Nations; 7th November 2003:  http://unispal.un.org/UNISPAL.NSF/0/E0701DA101B82F4385256DDC006FD17C   


�  Jerry Nadler, a New York Democrat: cited in  'Interview with UNRWA Commissioner-General, Peter Hansen' By Marc Perelman in Forward Magazine cf. United Nations; 7th November 2003:  http://unispal.un.org/UNISPAL.NSF/0/E0701DA101B82F4385256DDC006FD17C    


�   This was contended by Arye Mekel, Israel’s deputy ambassador to the UN, cited in  'Interview with UNRWA Commissioner-General, Peter Hansen' By Marc Perelman in Forward Magazine cf. United Nations; 7th November 2003:  http://unispal.un.org/UNISPAL.NSF/0/E0701DA101B82F4385256DDC006FD17CAs a firm indication of his intellectual calibre, Mekel was quoted in 2007 by a New York newspaper praising a controversial attempt to make Israel’s tourism more sexually alluring to young American men: “Israel is always mentioned in the context of wars and violence. We want to show there is a normal life. Among the beautiful things we have are our women”. This proposal did not meet with approval by female members of Israel’s parliament. See ‘Israel Travel A Hot Topic’ in The New York Daily News; 19th June 2007 (no author’s name provided):http://www.nydailynews.com/gossip/rush_molloy/2007/06/19/2007-06-19_israel_travel_a_hot_topic.html 


�    See 'The impact of the first phase of security barrier on UNRWA-registered refugees (Part 1)'. UN Relief and Works Agency for Palestine Refugees in the Near East (UNRWA); 1st October 2003:http://unispal.un.org/UNISPAL.NSF/0/8D642E64DC68377685256DB4004C3869  And : 'Impact of the First Phase of the Security Barrier on the Qalqiliya, Tulkarm and Jenin districts: Part 2 – Course and Impact of Barrier by Governorate Qalqiliya'. UN Relief and Works Agency for Palestine Refugees in the Near East (UNRWA); 1st July 2003: http://unispal.un.org/UNISPAL.NSF/0/EC123A4FA987D0C885256D640052F141  


�   'Progress Report of the United Nations Mediator on Palestine Submitted to the Secretary-General for Transmission to the Members of The United Nations: In pursuance of paragraph 2, part II, of resolution 186 (S-2) of the General Assembly of 14 May 1948'. United Nations; 16th September 1948:  http://unispal.un.org/UNISPAL.NSF/0/AB14D4AAFC4E1BB985256204004F55FA   


�  'Jews from the Middle East' by Jewish Voice For Peace; (no date): http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf   


�  This classification of course serves another propaganda purpose: that the people in question were enacting their supposed ‘Right of Return’ which stands at diametrical odds with the vein of rhetoric advanced by Littman/Nadler et al. 


�   The second wave took place throughout the 1990s, and was composed primarily of émigrés from Russia. The majority of migrants to Israel have always been Europeans. 


�  'Immigration and the Labour Market: A Comparison of the Labour Market Absorption of Immigrants to Canada and Israel in the Decade of the 1990s' by Tom Kaplan (Israel Central Bureau of Statistics) and Gustave Goldmann (Statistics Canada); Presented at the 8th Biennial Jerusalem Conference in Canadian Studies Jerusalem – 25th-29th June 2000: http://www.cbs.gov.il/publications/pubimigratoin2000.pdf  


�  The programme would itself be highly admirable were it not so determinedly ethnocentric. 


�   The point of comparison was that of Israel versus Canada, due to the two countries’ being the world‘s foremost recipients of immigrants. The focus was on the absorption of migrants into the respective labour markets of Canada and Israel: 'Immigration and the Labour Market: A Comparison of the Labour Market Absorption of Immigrants to Canada and Israel in the Decade of the 1990s' by Tom Kaplan (Israel Central Bureau of Statistics) and Gustave Goldmann (Statistics Canada); Presented at the 8th Biennial Jerusalem Conference in Canadian Studies Jerusalem – 25th-29th June 2000: http://www.cbs.gov.il/publications/pubimigratoin2000.pdf One key differences which the CBS report fails to note, however, is that Canada does not restrict admission on the basis of identity. 


�  'Immigration and the Labour Market: A Comparison of the Labour Market Absorption of Immigrants to Canada and Israel in the Decade of the 1990s' by Tom Kaplan (Israel Central Bureau of Statistics) and Gustave Goldmann (Statistics Canada); Presented at the 8th Biennial Jerusalem Conference in Canadian Studies Jerusalem – 25th-29th June 2000: http://www.cbs.gov.il/publications/pubimigratoin2000.pdf The study provides an extensive and detailed analysis of Israel’s economy and its highly sophisticated and vigorous programme for absorbing immigrants. 


�   ‘Assistance to Palestinian Refugees: Interim Report of the Director of the United Nations Relief and Works Agency For Palestinian Refugees in the Near East (A/1451/Rev.1)’. United Nations; 6th October 1950: http://unispal.un.org/UNISPAL.NSF/0/EC8DE7912121FCE5052565B1006B5152 


�  The Foundation for the Advancement of Sephardic Studies and Culture:  http://www.sephardicstudies.org/  


�  'The Vanished World of Egyptian Jewry' by Victor Sanua cf. The Foundation for the Advancement of Sephardic Studies and Culture; (no date): http://www.sephardicstudies.org/vanished.html  


�  'The Vanished World of Egyptian Jewry' by Victor Sanua cf. The Foundation for the Advancement of Sephardic Studies and Culture; (no date): http://www.sephardicstudies.org/vanished.html   


�   Occurring 1st - 2nd June 1941; usually referred to - and extremely repetitiously thereby - as the Farhud. Right-wing American Jewish groups and Israeli nationalists are evidently obsessed with this particular incident; and seldom do they connect it to the overall context of nationalism and anti-colonialism within Iraq. It is usually cited in connection with Haj Amin al-Husseini, primarily in order to connect him - and of course by implication present-day Palestinian aspirations - to the crimes of the Nazis.  


�  'The Farhud' by Esther Meir-Glitzenstein cf. The United States Holocaust Memorial Museum; (no date): http://www.ushmm.org/wlc/article.php?lang=en&ModuleId=10007277 


�  'The Farhud' by Esther Meir-Glitzenstein  cf. The United States Holocaust Memorial Museum; (no date): http://www.ushmm.org/wlc/article.php?lang=en&ModuleId=10007277  


�  'Jews from the Middle East' by Jewish Voice For Peace; (no date):http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf   


�  'Jews from the Middle East' by Jewish Voice For Peace; (no date): http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf   
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�  'Jews from the Middle East' by Jewish Voice For Peace; (no date):  http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf   


�  'Jews from the Middle East' by Jewish Voice For Peace; (no date): http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf   


�  'Jews from the Middle East' by Jewish Voice For Peace; (no date): http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf   


�  'Jews from the Middle East' by Jewish Voice For Peace; (no date):  http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf   


�  See 'Baghdad's last rabbi to leave Iraq' (no author's name provided) in Ha'aretz; 4th October 2006:  http://www.haaretz.com/hasen/spages/770027.html Note: "Levy said that most Iraqi Jews are homebound out of fear of kidnapping or execution. "It's like I'm living in a prison all the time," he said. "I have no future here. I must go out to have a life for myself". The term 'homebound', of course, signifies Israel. See also 'The Last Jews of Baghdad: In Post-Saddam Iraq, a Disappearing Cultural Legacy' (no author's name provided). NPR News; 22nd May 2003:   http://www.npr.org/news/specials/iraq2003/raz_030522.html As distressing as this tension no doubt was, it had of course taken place during a war and subsequent insurgency in which c. 1 million people died - a war of Britain and America’s creation, with encouragement from Israel in the build-up. This decidedly vital context of responsibility is lacking from various accounts of the matter. For more on Emad Levy see: 'Baghdad souvenir' by Ron Ben-Yishai in Ynet News; 1st April 2006:  http://www.ynetnews.com/articles/0,7340,L-3195004,00.html And 'Embattled Jewish community down to last survivors' by Andrea Stone in USA Today; 27th July 2003: http://www.usatoday.com/news/world/iraq/2003-07-27-iraq-jews-usat_x.htm Ironically enough therefore, it appears to have been the removal of Saddam Hussein from power which had most critically endangered Iraq’s Jews during this period. Needless to say, this fact has received scant attention.  


�  'UNHCR’s Eligibility Guidelines for Assessing the International Protection Needs of Iraqi Asylum-Seekers'. United Nations High Commissioner for Refugees; August 2007: http://www.unhcr.org/46dec4da2.pdf (p. 85 onwards).  


�  'Jews from the Middle East' by Jewish Voice For Peace; (no date):   http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf   Israel’s government has in fact continued to orchestrate the mass migration of non-Israeli Jews into their country. Regarding Israel’s airlifting of Ethiopian Jewish refugees out of Sudan in 1985  - ‘Operation Moses’ - see: '1985: Israel ends major Ethiopian rescue mission'. BBC; 5th January 1985: http://news.bbc.co.uk/onthisday/hi/dates/stories/january/5/newsid_4071000/4071661.stm The programme had been secret; and was suspended once it became public knowledge - Ethiopia had been ravaged by famine at the time, and Israel seems to have shared most Western democratic governments’ cynicism - it provided assistance to Jews only. A further Israeli airlift programme - ‘Operation Solomon’ - was conducted in 1991. See the section on 'Immigration from Ethiopia' in 'Aliya and Absorption'. Israel Ministry of Foreign Affairs; 29th October 2002:http://www.mfa.gov.il/MFA/History/Modern%20History/Centenary%20of%20Zionism/Aliya%20and%20Absorption#ethiop  Note also the 2004 Israeli government declaration to catalyse the migration of Ethiopia‘s remnant 18,000 Jewish people. For more on the migration of Ethiopian Jews see: 'Aliyah'. Israel Ministry of Foreign Affairs; 29th October 2002: http://www.mfa.gov.il/MFA/MFAArchive/2000_2009/2002/10/Aliyah and 'The Absorption of Ethiopian Immigrants in Israel: The Present Situation and Future Objectives'. Israeli Ministry of Foreign Affairs; 28th January 1996:  http://www.mfa.gov.il/MFA/Archive/Communiques/1996/The%20Absorption%20of%20Ethiopian%20Immigrants%20in%20Israel%20- 


�   See 'Moroccan Jews pay homage to `protector''. By The Associated Press in Ha'aretz; 28th January 2005:  http://www.haaretz.com/hasen/pages/ShArt.jhtml?itemNo=533744; 'Holocaust researcher asks Yad Vashem to recognize first Arab Righteous Gentile' By Amiram Barkat in Ha'aretz 10th March 2008: http://www.haaretz.com/hasen/spages/816506.html and 'Muhammad V - Righteous Among the Nations: During WWII (1939-45) Muhammad V protected Moroccan Jews from the Vichy occupation'. IsraCast; 20th March 2008: http://www.isracast.com/article.aspx?ID=108;  'Morocco: a model of Muslim-Jewish ties - The tone of tolerance for the nation's Jewish minority begins with the king'. By Serge Berdugo in The Christian Science Monitor; 9th January 2007:http://www.csmonitor.com/2007/0109/p09s01-coop.html For more on the exodus of Morocco’s Jewish community see 'Morocco’s Jewish Mirage?' by Sarah Morgan in The Current (pp. 37-43); Autumn 2008: http://www.columbia.edu/cu/current/current_fall2008.pdf  Note the elder generation of Arabs’ nostalgia for their former Jewish neighbours.   


�  'Jews from the Middle East' by Jewish Voice For Peace; (no date): http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf    


�   There are approximately 600,000 French Jews in the present-era: see 'World Directory of Minorities and Indigenous Peoples - France : Jews'. Minority Rights Group International cf. The UN Refugee Agency; 2008: http://www.unhcr.org/refworld/topic,464db4f52,464dbdc02,49749d212,0.html  


�  'Jews from the Middle East' by Jewish Voice For Peace; (no date): http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf      


�  'Jews from the Middle East' by Jewish Voice For Peace; (no date): http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf     


�   That is, communal labour co-operatives. 


�  That is, communal entities - be they farms or factories. 'Jews from the Middle East' by Jewish Voice For Peace; (no date): http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf      


�  'Jews from the Middle East' by Jewish Voice For Peace; (no date): http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf       


�  'Jews from the Middle East' by Jewish Voice For Peace; (no date): � HYPERLINK "http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf" ��http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf�   


Pursuant to this acknowledgment of malpractice - according to the authors of Jewish Voice For Peace’s report - “the kidnapping of Yemeni children to be adopted into Ashkenazi families in Europe, the U.S., and Israel is barely acknowledged” by contrast. The abductions appear to have been conducted by independent criminal organisations; the point of complaint is that the Israeli government made no serious attempts to investigate the matter properly or prosecute guilty parties, which would surely have happened if the victims‘ relatives had been white European Jews. See 'Yemeni Jews describe their holocaust: Sarah Helm in Yehud reports on claims that Israelis stole 4,500 children from immigrants' by Sarah Helm in The Independent; 17th April 1994: � HYPERLINK "http://www.independent.co.uk/news/world/yemeni-jews-describe-their-holocaust-sarah-helm-in-yehud-reports-on-claims-that-israelis-stole-4500-children-from-immigrants-1370515.html" ��http://www.independent.co.uk/news/world/yemeni-jews-describe-their-holocaust-sarah-helm-in-yehud-reports-on-claims-that-israelis-stole-4500-children-from-immigrants-1370515.html�   


See also 'The Missing Yemenite Children' by Doron A. Tal cf. Hakeshet Hademocratit Hamizrahit; (no date): http://www.ha-keshet.org.il/english/missing_yemenite.htm for further links to articles.  Hakeshet Hademocratit Hamizrahit is a Mizrahi organisation, devoted to issues concerning Middle Eastern Jews in Israel. For more on the Ringworm programme, see 'Ringworm and Radiation' by Barry Chamish cf. Hakeshet Hademocratit Hamizrahit:    � HYPERLINK "http://www.ha-keshet.org.il/english/Ringworm.htm" ��http://www.ha-keshet.org.il/english/Ringworm.htm� 


�  'Jews from the Middle East' by Jewish Voice For Peace; (no date):  http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf        


�   For instance, in addition to the HaPanterim HaShkhorim and the Tent Movement, there were the SHAS party, Achoti, HILA, and Hakeshet Hademokratit Hamizrahit (focused on housing rights): 'Jews from the Middle East' by Jewish Voice For Peace; (no date): http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf         


�   The new budgetary initiatives were abandoned during the Arab-Israeli war of 1973.


�  'Jews from the Middle East' by Jewish Voice For Peace; (no date):  http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf         


See also: 'Middle East: Arafat's Nudge' (No author's name provided) in Time; 6th October 1980:   http://www.time.com/time/magazine/article/0,9171,954566,00.html 


�  'Jews from the Middle East' by Jewish Voice For Peace; (no date):   http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf 
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�  'Jews from the Middle East' by Jewish Voice For Peace; (no date):   http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf   


�  'Suddenly they are called 'squatters'' by Meron Rapoport in Ha'aretz; 25th December 2007:  http://www.haaretz.com/hasen/spages/881760.html 


�  See Table 16: ‘Persons Aged 18-39 Studying at Universities, (1) by Degree, Age, Sex, Population Group, Religion and Origin’ by the Israeli Central Bureau of Statistics: http://www.cbs.gov.il/publications/educ_demog_05/pdf/t16.pdf For African/Asian Jews born outside Israel, the attainment level is lower yet than for those African/Asian Jews born in Israel. 


�  See ’Degree Recipients, By Population Group, Origin (Jews) and Degree’ by the Israeli Central Bureau of Statistics:  http://www.cbs.gov.il/publications/educ_demog_05/pdf/gr14.pdf 


�  'No peaceful solution' by Meron Rapoport in Ha'aretz; 12th August 2005:  http://www.haaretz.com/hasen/pages/ShArt.jhtml?itemNo=611505 


�  ’Ugly Outbreak’ (no author’s name provided) in Time; 10th January 1983:  � HYPERLINK "http://www.time.com/time/magazine/article/0,9171,923270,00.html" ��http://www.time.com/time/magazine/article/0,9171,923270,00.html� 


�   For a list of articles on Arab-Jews, see Hakeshet Hademocratit Hamizrahit’s website: http://www.ha-keshet.org.il/english/english_index.html See also a collection of articles, links and opinion pieces provided by the UCC Palestine Solidarity Campaign: http://cosmos.ucc.ie/cs1064/jabowen/IPSC/php/home.php 


�   See Shohat’s essay on her experiences as an Arab-Jew: 'Reflections By An Arab Jew' by Ella Habiba Shohat in Bint Jbeil; (no date): http://www.bintjbeil.com/E/occupation/arab_jew.html 


�   Author of The Arab Jews: A Post-colonial Reading of Nationalism, Religion and Ethnicity.  See a sympathetic review by David Shasha: http://www.tikkun.org/article.php/Shasha-how-to-speak-about-arab-jews See 'Hitching a ride on the magic carpet: Any analogy between Palestinian refugees and Jewish immigrants from Arab lands is folly in historical and political terms' by Yehouda Shenhav in Ha'aretz; 15th August 2003: http://www.haaretz.com/hasen/pages/ShArt.jhtml?itemNo=329736 for Shenhav’s pointed dismissal of Israeli nationalists’ attempts to equate Palestinian refugees and Jews from Arab lands. 


�   Shlaim also discusses his Iraqi upbringing in the interview with Rappaport: 'No peaceful solution' by Meron Rapoport in Ha'aretz; 12th August 2005: http://www.haaretz.com/hasen/pages/ShArt.jhtml?itemNo=611505  in which he also makes mention of rumours that Zionist emissaries had been deliberately stoking conflict in Egypt, and - far less substantiated - Iraq. Another Arab Jew from Iraq who had himself been an ardent Zionist was Naeim Giladi. Giladi had been involved in smuggling Iraqi Jews out of the state as an 18 year old in 1947. Giladi discusses his Arab heritage in 'The Jews Of Iraq' by Naeim Giladi in The Link, Volume 31, Issue 2, April-May 1998; cf. Innovative Minds: http://www.inminds.co.uk/jews-of-iraq.html Giladi makes some decidedly controversial claims about Zionist violence therein; including a suggestion that bacteriological tactics were employed to clear Palestine of Arabs. This does not appear to be supported by any available evidence, however. 


�   See 'Mizrahi-Palestinian tragedy: Mizrhaim provides the demographic majority on whose civic docility the Eurocentric Israeli regime rests' by Reuven Abarjel & Smadar Lavie via Iranian.com; 20th July 2006: http://www.iranian.com/Opinion/2006/July/Mideast4/index.html Lavie is without doubt fairly radical and highly interesting. See also her short letter to The Guardian advocating a boycott of Israeli academics because of their participation in ethnocentric discrimination: “In Israel's universities, less than 1% of tenured full-time staff are Palestinian citizens of Israel, none of them women. About 3% are female Mizrahi (Jews who immigrated to Israel from Africa and Asia), and 5.5% Mizrahi males. For every four Ashkenazi (Israeli Jews of European descent) who are college graduates, there is only one Mizrahi and near zero Palestinians” is her operative contention.:  http://www.guardian.co.uk/world/2005/apr/21/israel.guardianletters 


�   See Beinin discussing his Egyptian Jewish identity in 'Egyptian Jewish Identities: Communitarianisms, Nationalisms, Nostalgias' by Joel Beinin via Hakeshet Hademocratit Hamizrahit’s website: http://www.ha-keshet.org.il/english/egyptian.htm    


�  See 'Shas - A Mizrahi Tragedy' By Sami Shalom Chetrit via AuthorsDen.com; 27th August 2002: http://www.authorsden.com/visit/viewArticle.asp?id=6833 regarding political exploitation of Mizrahim. See poetry of his elsewhere on the AuthorsDen website:  http://www.authorsden.com/visit/viewPoetry.asp?id=67727 And via Oznik.com: http://www.oznik.com/art/refusenik_song_03.html and:  


�  'Jews from the Middle East' by Jewish Voice For Peace; (no date): http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf 


�   'Jerusalem Diary: 2 March' by Tim Franks cf. BBC; 2nd March 2009: http://news.bbc.co.uk/1/hi/world/middle_east/7918339.stm  The article concerns Dudu Tassa - whose ancestry was Kuwaiti - and whose lineage is one of distinguished musicianship. His efforts initially met with a degree of anti-Arab racism, which seems to have abated afterwards when the precise nature of his undertakings were explained.  


�  'Mizrahi Wanderings' by Nancy Hawker in New Left Review 25, January-February 2004:  http://newleftreview.org/A2495 Samir Naqqash died in 2004. According to one of the very few obituaries on Naqqash , he found his post-Iraq life in Israel distressing; and appears to have been frustrated by the denigratory and insular Israeli views on Arab culture. See: 'Marking the Passing of Samir Naqqash: The Sephardic Community's Failure of Will' by David Shasha via Kedma; 22nd July 2004: http://www.kedma.co.il/index.php?id=348&t=pages Shasha is himself a Sephardic American; and is the director of the Center for Sephardic Heritage, based in Brooklyn, New York. 


�  'Jews from the Middle East' by Jewish Voice For Peace; (no date): http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf    


�  'Jews from the Middle East' by Jewish Voice For Peace; (no date): http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf 


�      See Marc Perleman’s interview with Peter Hansen in 'Interview with UNRWA Commissioner-General, Peter Hansen with Forward magazine' by Marc Perelman cf. United Nations; 7th November 2003: http://unispal.un.org/UNISPAL.NSF/0/E0701DA101B82F4385256DDC006FD17C 


�  'Jews from the Middle East' by Jewish Voice For Peace; (no date):  http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf 


�   This, of course, only applies to Jewish refugees/exiles. See regarding modern Sudanese refugees in Israel 'Darfur Refugees seek Israeli home' by Martin Patience cf. BBC News; 14th March 2007:   http://news.bbc.co.uk/1/hi/world/middle_east/5155370.stm Note their sympathetic response to Yad Vashem. 


�        'Speakers in Special Meeting to Mark 60 Years of Dispossession of Palestine Refugees Say Plight is Longest-Standing Crisis on United Nations Agenda: Palestinian Rights Committee Chair Says Unresolved Question Is without Parallel; Calls Refugees Easy Prey for Extremists, Permanent Source of Regional Instability'. Committee on the Inalienable Rights of the Palestinian People cf. United Nations; 20th June 2008: http://unispal.un.org/UNISPAL.NSF/0/05533C691C42EE8C8525747100815F5D 


�  'Jews from the Middle East' by Jewish Voice For Peace; (no date): http://www.jewishvoiceforpeace.org/artman/uploads/jewsofthemiddleeastjvp2_001.pdf  


�   This is of course only a highly succinct account. For a more detailed discussion, see an excellent on-line resource with a number of scholarly essays and multimedia resources, produced by Michigan University, entitled ’South Africa: Overcoming Apartheid, Building Democracy’: http://overcomingapartheid.msu.edu/index.php  It is aimed primarily at secondary school/undergraduate-level study, and is clearly designed to facilitate critical discussion. Regarding forced removals, see ’Forced Removals’: http://overcomingapartheid.msu.edu/multimedia.php?id=5 Note the policy of destroying homes with bull-dozers. Regarding migrant labourers see ’Migrant Labourers’: http://overcomingapartheid.msu.edu/multimedia.php?id=4 Regarding pass laws see ’Pass Laws’: http://overcomingapartheid.msu.edu/multimedia.php?id=3 


�  Black Africans were not the only non-white ethnic group in South Africa - which included emigrants from India, for instance; nor for that matter were whites in south Africa all of the same ethnic group. However, the terms ‘blacks’ and ‘whites’ are used here for the sake of ease.  


�   See Donald Woods’ biography of Stephen Biko Biko (1987) which discusses his life and death. See also '1977: Steve Biko dies in custody'. BBC; 12th September 1977: http://news.bbc.co.uk/onthisday/hi/dates/stories/september/12/newsid_3573000/3573054.stm And ‘The Death of Stephen Biko’ in ’South Africa: Overcoming Apartheid, Building Democracy’ by Michigan University: http://overcomingapartheid.msu.edu/sidebar.php?id=6 Biko died of severe brain damage, which was almost certainly the result of beating. None of the guilty parties were prosecuted. 


�    'South Africa: The Sharpeville Massacre' (No author's name provided) in Time; 4th April 1960:http://www.time.com/time/magazine/article/0,9171,869441,00.html There had been a precursor to this before the Apartheid was instituted: the Bulhoek massacre of 1921, in which South Africa‘s police shot and killed 163 people, wounding scores more in the process. See ‘Women Stand Together: The Life Of Dora Tamana 1901-1983’ by the African National Congress; (no date):     http://www.anc.org.za/show.php?doc=ancdocs/pubs/umrabulo/umrabulo19/tamana.html 


�   '1960: Scores die in Sharpeville shoot-out'. BBC; 21st March 1960: http://news.bbc.co.uk/onthisday/hi/dates/stories/march/21/newsid_2653000/2653405.stm 


�  '1960: Scores die in Sharpeville shoot-out'. BBC; 21st March 1960:  http://news.bbc.co.uk/onthisday/hi/dates/stories/march/21/newsid_2653000/2653405.stm 


�   '1992: Troops kill 24 at ANC rally'. BBC; 7th September 1992: http://news.bbc.co.uk/onthisday/hi/dates/stories/september/7/newsid_2502000/2502607.stm 


�  Woods; 1987: p. 2.  


�  Woods; 1987: p. 24.  


�  Woods; 1987: p. vi.


�  Woods; 1987: p. ix.  


�  Woods; 1987: p. ix.  


�  According to Woods, there were 317 apartheid laws affecting the minutiae of daily life.


�  ’Pass Laws’ in ’South Africa: Overcoming Apartheid: Building Democracy’ by Michigan University:  http://overcomingapartheid.msu.edu/multimedia.php?id=3 


�  Woods; 1987: p. 16.


�  Woods; 1987: p. 20. 


�  Woods; 1987: p. 20. 


�  Woods; 1987: pp. 30-1.


�  Woods; 1987: p. 37.


�  Woods; 1987: p. 24. 


�  Woods; 1987: p. 46. 


�   Woods; 1987: p. 18. 


�   Woods; 1987: pp. 48-9. 


�  ’Bantustans’ in ’South Africa: Overcoming Apartheid: Building Democracy’ by Michigan University:   http://overcomingapartheid.msu.edu/multimedia.php?id=6  


�   Woods; 1987: p. 50. 


�   Global Exchange had alluded to this situation in passing: “In apartheid-era South Africa, only whites had full rights. In Israel, Palestinian citizens may vote and run for election, but only Jews have full rights to obtain land, receive military veteran benefits, and immigrate under "the Law of Return". Palestinians in the occupied territories are subject to Israeli rule without any democratic voting rights even though they pay Israeli taxes” in Divesting From Israel: A Handbook: http://usacbi.files.wordpress.com/2009/02/divestment_toolkit.pdf 


�   Britain, France and America are all discussed within this essay, and none of these countries exemplify egalitarianism. 


�  Divesting From Israel: A Handbook by Global Exchange:  http://usacbi.files.wordpress.com/2009/02/divestment_toolkit.pdf 


�  Divesting From Israel: A Handbook by Global Exchange:   http://usacbi.files.wordpress.com/2009/02/divestment_toolkit.pdf 


�   Note the sleight of hand here - whether Israelis do or do not condone the settlements has no bearing on their status under international law. Note also the absence of any evidence being adduced for this or the subsequent points. 


�   Dershowitz doesn’t adduce any statistics within his essay.  


�   Motives differ - as noted later on, desires to leave are often the result of Palestinian violence; and problematically enough, those settlers wishing to relocate have been pressed to remain in their settlements by the Israeli government for its own political reasons. In none of the reports discussed herein - or anywhere else for that matter - have settlers appeared to be willing to vacate their homes as part of the overall peace process; and Dershowitz cites no evidence indicating that they have been. 


�  ’Divesting From Morality’ by Alan Dershowitz:  http://www.alandershowitz.com/publications/docs/morality.html 


�   Terje Roed-Larsen, the U.N. Special Coordinator for the Middle East Peace Process, outlines the myth as follows: “The principles of this consensus start with the fact that much was achieved by the parties during their negotiations in Taba. The popular myth is that Arafat rejected Taba, just as he rejected Camp David - proving once and for all that he at least did not truly seek peace. More specifically, the popular myth is that Arafat rejected Taba because he sought acceptance of the principle of the right of return for the majority of the refugees - a stance which would fundamentally erode the Jewish character of Israel and is untenable to any Israeli government. But this popular myth is just that - a myth; one of the most powerful ones shaping current conceptions of the Middle East. The fact of the matter is that those of us who were closely involved in Taba, and in the negotiations between Arafat and Bark that followed Taba - and of which little is yet publicly known - we saw the parties come extraordinarily close to finding a viable compromise. This is not the time to go into details of these negotiations - but the bottom line is that both leaders showed in the days after the Taba talks ended a willingness to face the deep and serious compromises - on land, on Jerusalem, on refugees - that they knew to be necessary. That these talks failed was, tragically, a consequences of mismanagement, dysfunctional leadership, and a lack of time - a consequence also of mistakes made by those of us in the international community who sought to help the parties reach their conclusions. But it was not - emphatically not - a rejection of peace by either side”. 'Nobel Annual Lecture Oslo' given by Terje Roed-Larsen, U.N. Special Coordinator for the Middle East Peace Process cf. United Nations; 15th May 2002:http://unispal.un.org/UNISPAL.NSF/0/C880A46E13BD381385256BBA006B12F2 This particular myth is, of course, one that Dershowitz was contributing to whilst repudiating Global Exchange‘s divestment petition; and through which he was misinforming a large number of students under his tutelage. 


�   ‘Land Expropriation and Settlements’ by B’Tselem; (no date - presumably 2007): http://www.btselem.org/English/settlements/ 


�   The occupation of the Golan Heights concerns Syria, not the Palestinians. It was conquered in 1967 along with the Palestinian territories. Gaza had been administrated by Egypt after the 1948 war; whilst the West Bank had been controlled by Jordan from 1948 until 1967 (East Jerusalem is located within the West Bank and had also been administrated by Jordan. Jews had been excluded from East Jerusalem under Jordan‘s auspices). Significantly enough, Egypt and Jordan are the only Arab countries to date with which Israel has brokered lasting peace treaties - which is, of course, convenient for their continued occupancy of Egypt and Jordan’s former protectorates.   


�  Divesting From Israel: A Handbook by Global Exchange:   http://usacbi.files.wordpress.com/2009/02/divestment_toolkit.pdf 


�   A satellite image of this is provided by the American-Palestinian media group ‘Electronic Intifada’ in ’Satellite Imagery of Qalqilya (2002-2003)’: http://electronicintifada.net/bytopic/maps/210.shtml 


�  Divesting From Israel: A Handbook by Global Exchange:     http://usacbi.files.wordpress.com/2009/02/divestment_toolkit.pdf (p. 4). 


�  Divesting From Israel: A Handbook by Global Exchange:     http://usacbi.files.wordpress.com/2009/02/divestment_toolkit.pdf (p. 4).  


�   Jimmy Carter perhaps being Global Exchange’s most prominent peer. Carter was similarly castigated for having a supposed ‘Jewish problem’ by a series of commentators maintaining the same standards of accuracy and integrity as Dershowitz - several of whom similarly hold tenure at esteemed universities in America. In a short interview discussing his book Palestine: Peace, Not Apartheid, with the Amazon website, Carter made plain his reasons for alluding to Apartheid: “Forced segregation in the West Bank and terrible oppression of the Palestinians create a situation accurately described by the word. I made it plain in the text that this abuse is not based on racism, but on the desire of a minority of Israelis to confiscate and colonize Palestinian land. This violates the basic humanitarian premises on which the nation of Israel was founded. My surprise is that most critics of the book have ignored the facts about Palestinian persecution and its proposals for future peace and resorted to personal attacks on the author. No one could visit the occupied territories and deny that the book is accurate” in Amazon's interview with US President Jimmy Carter'. Amazon; 18th January 2007:  http://www.amazon.co.uk/Palestine-Peace-Apartheid-Jimmy-Carter/dp/0743285026/ref=sr_1_15?ie=UTF8&s=books&qid=1254933121&sr=1-15 Another recipient of such charges is Norman Finkelstein, who is far more scathing in his assessment, contending that Israel’s fundamental aim is to dispossess the Palestinians and appropriate as much land as possible within the occupied territories for exclusively Jewish settlement (Finkelstein; 2005: p. 191). As will be shown, those rebuking Carter, in particular, were undeniably dishonest in their efforts. 
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�   Finkelstein; 2005: p. 192. See also: “Annual per capita water consumption of Israelis for domestic, urban, and industrial use is 128 cubic meters as against 26 cubic meters for Palestinians in the West Bank, a ratio of 5:1” in Finkelstein; 2005: p. 193. 


�   ‘Land Grab: Israel’s Settlement Policy in the West Bank’ by B’Tselem; May 2002: http://www.btselem.org/Download/200205_Land_Grab_eng.pdf     


�   See 'Laying a Foundation for Joint Management of the Israeli-Palestinian Mountain Aquifer' by John Eberlee viz International Development Research Centre Archive; 11th September 1998: http://www.idrc.ca/en/ev-5073-201-1-DO_TOPIC.html 


�   Finkelstein; 2005: pp. 192-3. Finkelstein is drawing upon 'Thirsty for a Solution: The Water Shortage in the Occupied Territories and its Solution in the Final Status Agreement' by B'Tselem; July 2000: http://www.btselem.org/english/publications/summaries/200007_thirsty_for_a_solution.asp see also the ‘Full Report’ document version: http://www.btselem.org/Download/200007_Thirsty_for_a_Solution_Eng.doc which is worded slightly differently. 
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�   See the group’s website: http://www.machsomwatch.org/en Which features the banner “women against the Occupation and for Human Rights”. In fact, a striking number of Israeli pacifist organisations and human rights groups are heavily represented by women. Lynne Segal lists the following: Peace Now; Machsom Watch, Bat shalom, Women in Black, Women’s Coalition for Peace, B’Tselem, New Profile, Gush Shalom, and Combatants for Peace (Lynne Segal ‘Solidarity at a Distance and Dreams of Peace’ in A Time To Speak Out; 2007: p. 22-24). The actual significance of this demographic is unclear; but it is notable nonetheless. 
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�   See 'Dershowitz Advises Israel on Wall Dispute Students debate merits of Israeli security barrier in and around West Bank' by Andrew Esensten in The Harvard Crimson; 24th February 2004:http://www.thecrimson.com/article.aspx?ref=357721 which reports Dershowitz claiming that he had actually advised Israel during the wall’s construction: “I advised the Israeli government not to become involved in the case at all since it’s an ‘Alice in Wonderland’ legal proceeding,” said Dershowitz, who is Frankfurter professor of law at Harvard Law School. [...] “The General Assembly already declared the fence illegal and they’re just sending it to this court for a rubber stamp,” said Dershowitz, whose advice was solicited by the Israeli government”. Dershowitz is evidently Israel’s man within Harvard’s halls; and clearly lacks any sense of irony. The fact that the wall had been declared illegal by the General Assembly may have given figures of more acuity - or integrity - cause for rumination. Within The Harvard Crimson’s article Dershowitz had also denied that the wall was in fact a wall; photographic documentation contradicts him irrefutably here, however.  It is not a mere point of pedantry, unfortunately: ‘wall‘ clearly has a more potent resonance than the more defensive sounding term ‘barrier‘. Whereas barriers protect, walls exclude. Notably, the surface of the wall has permitted some inspired artwork. See: http://images.google.co.uk/images?hl=en&um=1&q=west+bank+wall&sa=N&start=40&ndsp=20 
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�  ‘Facts on the ground’ meaning the same as fait accompli; or unalterable situations. 


�  ’Evictions and Settlement Plans in Sheikh Jarrah: The Case of Shimon HaTzadik’ by Ir Amim; 25th June 2009: http://www.ir-amim.org.il/Eng/_Uploads/dbsAttachedFiles/SheikhJarrahEngnew.doc  


�  ‘Clinton Slams Israel For Evicting Arab Families from East Jerusalem’ by Natasha Mozgovaya and Barak Ravid in Ha’aretz; 4th August 2009:  http://www.haaretz.com/hasen/spages/1104949.html  


�  There is a subtle implication here, however: if dispossession was the result of supposed strategic imperatives then The Jerusalem Post’s aversion would presumably vanish. 


�   'Jews & Sheikh Jarrah'. Editorial in The Jerusalem Post; 3rd August 2009: http://www.jpost.com/servlet/Satellite?cid=1249275681082&pagename=JPost/JPArticle/ShowFull 
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�  ’Policy of Destruction: House Demolitions and Destruction of Agricultural Land in the Gaza Strip’ by B’Tselem; February 2002: http://www.btselem.org/Download/200202_Policy_of_Destruction_Eng.pdf 
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�  ’Policy of Destruction: House Demolitions and Destruction of Agricultural Land in the Gaza Strip’ by B’Tselem; February 2002: http://www.btselem.org/Download/200202_Policy_of_Destruction_Eng.pdf  


�  ’Policy of Destruction: House Demolitions and Destruction of Agricultural Land in the Gaza Strip’ by B’Tselem; February 2002: http://www.btselem.org/Download/200202_Policy_of_Destruction_Eng.pdf   


�     For details, see 'Torts Law (State Liability) (Amendment – Claims Arising from Activity of Security Forces in Judea and Samaria and the Gaza Strip), 5761 – 2001' by B'Tselem; 2002: http://www.btselem.org/Download/2002_Comp_Draft_Law_Eng.doc or alternatively see ‘Torts Law (State Liability) 5712-1952’ by Hamoked; (no date): http://www.hamoked.org.il/items/310_eng.pdf HaMoked is another Israeli human rights group: http://www.hamoked.org.il/index_en.asp As with other Israeli groups of its kind, it is staffed by a striking number of highly qualified and formidable women. 


�  ’Policy of Destruction: House Demolitions and Destruction of Agricultural Land in the Gaza Strip’ by B’Tselem; February 2002: http://www.btselem.org/Download/200202_Policy_of_Destruction_Eng.pdf   


�     See also Amnesty International’s response to this proposal 'Israel/Occupied Territories: Letter to Knesset Members: Do not deny redress to victims of human rights violations (MDE 15/035/2005)' by Amnesty International; 27th May 2005: http://www.amnesty.org/ar/library/asset/MDE15/035/2005/ar/0ae509c5-d4e3-11dd-8a23-d58a49c0d652/mde150352005en.pdf 


�  ’Policy of Destruction: House Demolitions and Destruction of Agricultural Land in the Gaza Strip’ by B’Tselem; February 2002: http://www.btselem.org/Download/200202_Policy_of_Destruction_Eng.pdf   


�  ’Policy of Destruction: House Demolitions and Destruction of Agricultural Land in the Gaza Strip’ by B’Tselem; February 2002: http://www.btselem.org/Download/200202_Policy_of_Destruction_Eng.pdf   
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�  ’Policy of Destruction: House Demolitions and Destruction of Agricultural Land in the Gaza Strip’ by B’Tselem; February 2002: http://www.btselem.org/Download/200202_Policy_of_Destruction_Eng.pdf   


�  ’Policy of Destruction: House Demolitions and Destruction of Agricultural Land in the Gaza Strip’ by B’Tselem; February 2002: http://www.btselem.org/Download/200202_Policy_of_Destruction_Eng.pdf   


�  In ’Policy of Destruction: House Demolitions and Destruction of Agricultural Land in the Gaza Strip’ by B’Tselem; February 2002: http://www.btselem.org/Download/200202_Policy_of_Destruction_Eng.pdf  


�  ’Policy of Destruction: House Demolitions and Destruction of Agricultural Land in the Gaza Strip’ by B’Tselem; February 2002: http://www.btselem.org/Download/200202_Policy_of_Destruction_Eng.pdf   (p. 38)


�   ’Policy of Destruction: House Demolitions and Destruction of Agricultural Land in the Gaza Strip’ by B’Tselem; February 2002: http://www.btselem.org/Download/200202_Policy_of_Destruction_Eng.pdf  (pp. 26-7).


�  ’Razing Rafah: Mass Home Demolitions in the Gaza Strip’ by Human Rights Watch; 17th October 2004: http://www.hrw.org/en/node/11963/section/17 


�  ‘Human Rights Watch Letter to Caterpillar, Inc.‘ by Human Rights Watch; 28th October 2004:   http://www.hrw.org/en/news/2004/10/28/human-rights-watch-letter-caterpillar-inc 


�  ’Razing Rafah: Mass Home Demolitions in the Gaza Strip’ by Human Rights Watch; 17th October 2004: http://www.hrw.org/en/node/11963/section/17  


�  ’Razing Rafah: Mass Home Demolitions in the Gaza Strip’ by Human Rights Watch; 17th October 2004: http://www.hrw.org/en/node/11963/section/17 


�  ’Divesting from Israel: A Handbook’ by Global Exchange:  � HYPERLINK "http://usacbi.files.wordpress.com/2009/02/divestment_toolkit.pdf" ��http://usacbi.files.wordpress.com/2009/02/divestment_toolkit.pdf� 


�   See the scroll-down business/industry database via the Palestinian Investment Promotion Agency: http://www.pipa.gov.ps/search_db.asp For a list of partners in the Palestine Investment Fund see ’PIF - Our Partners’. Palestine Investment Fund; 2008: http://www.pif.ps/etemplate.php?id=331  For details of Palestine Trade Centre projects see ‘Paltrade Projects‘. Palestinian trade Center; 2009: http://www.paltrade.org/en/projects/index.php which details three projects financed by USAid. There is also a members list available via ’Members List’. Palestine Trade Center; 2009: http://www.paltrade.org/en/membership/list-members.php There are very few Western members - and no American Universities - but there are a number of Israeli companies; the vast majority of members are Arab, however.  For details on U.S. municipal initiatives on investment see the U.S. Palestinian Partnership: http://www.uspalestinianpartnership.org/focusAnd for details on the investment opportunities offered to foreign companies regarding Palestinian concerns see the Palestine Investment Conference: http://www.pic-palestine.ps/final_sectoral.php. This blatantly scant collection of resources represents the sum of data I could personally find.


�     For Global Exchange’s overall website section on Palestine see ’Palestine Human Rights Campaign’. Global Exchange; 21st October 2009: http://www.globalexchange.org/countries/mideast/palestine/


�     Regarding sweated labour see ‘Sweat-free Communities‘. Global Exchange; 14th May 2008: http://www.globalexchange.org/campaigns/sweatshops/ 


�     Regarding the chocolate industry see ‘Fair Trade Cocoa Campaign‘. Global Exchange; 22nd December 2009: http://www.globalexchange.org/campaigns/fairtrade/cocoa/ 


�   Dershowitz cites as an example here: “in the 1920's, then Harvard President A. Lawrence Lowell decided that the number of Jews admitted to Harvard should be substantially reduced because "Jews cheat."  When a distinguished alumnus of Harvard, Judge Learned Hand, pointed out to President Lowell that Protestants also cheat, Lowell responded, "You're changing the subject, we're talking about Jews." The same thing occurs in the debate over divestiture”. Quite who says ‘we’re talking about Jews’ in terms of divestiture is, true to form, not clarified by Dershowitz. However, Dershowitz is correct to note that Lowell was anti-Semitic; he omits mention of Lowell’s support for racial segregation and the expulsion of homosexual students, however. Lowell’s chauvinism towards Jews was clearly one element of his overall political beliefs, not an isolated instance of prejudice. Moreover, there is an irony in this citation: Lowell unsuccessfully advocated imposing highly discriminatory restrictions on Jews; Global Exchange et al were attempting to press Israel to refrain from continuing to impose highly discriminatory restrictions on Palestinians. See 'Since 1980 Black Enrolments Have Increased at All But a Few of the Nation's Highest-Ranked Colleges and Universities' in The Journal of Blacks in Higher Education; 2006: http://www.jbhe.com/news_views/50_blackenrollments.html and 'The Secret Court of 1920: Part I' by Amit Paley in The Harvard Crimson; 21st November 2002: http://www.thecrimson.com/article.aspx?ref=255428   


�  ’Divesting From Morality: Israel has a better human rights record than many other countries in the world. So why is the Jewish state being singled out?’ by Alan Dershowitz; 2002:   � HYPERLINK "http://www.alandershowitz.com/publications/docs/morality.html" ��http://www.alandershowitz.com/publications/docs/morality.html� 


�   Several had been, however. The Harvard Crimson notes that “Several students in Winthrop, who did not attend the debate, said they were offended to learn how Dershowitz had referred to their House master”. Two students were the only ones quoted in 'Dershowitz: Divestment Petitioners Are ‘Bigots’' by Randall Adams in The Harvard Crimson; 8th October 2002: http://www.thecrimson.com/article/2002/10/8/dershowitz-divestment-petitioners-are-bigots-frankfurter/ 


�   'Dershowitz: Divestment Petitioners Are ‘Bigots’' by Randall Adams in The Harvard Crimson; 8th October 2002: http://www.thecrimson.com/article/2002/10/8/dershowitz-divestment-petitioners-are-bigots-frankfurter/  


�  'Yale Israel Supporters Launch Anti-Divestment Petition' by Lauren Schuker in The Harvard Crimson; 21st November 2002: http://www.thecrimson.com/article/2002/11/21/yale-israel-supporters-launch-anti-divestment-petition/ 


�    'Brandeis University to Allow Rebuttal After Carter Speech' by Melissa Drosiack via Fox News; 18th January 2007: http://www.foxnews.com/story/0,2933,244303,00.html  


�   Author of a report concerning Israel’s attack on Gaza in December 2008 - January 2009. A large number of individuals had pilloried Goldstone’s report disingenuously, Dershowitz among them suffice to say.  


�     'Alan Dershowitz Responds to Goldstone Report' by Anthony Porretto in The Fordham Observer; 9th December 2009: http://www.fordhamobserver.com/alan-dershowitz-responds-to-goldstone-report-1.2117562 


�  'Alan Dershowitz Speaks on His "The Case for Israel": 1,100 at Royce Hall hear call for supporters of Israel in America to speak up'. UCLA International Institute; 29th October 2003:    http://www.international.ucla.edu/article.asp?parentid=5071   


�      This does not appear to have transpired if the written record is anything to go by. Dershowitz typically provides no reference; but The Harvard Crimson reported on the discussion held by Hanson and several other faculty members who had supported divestment: 'Panel Defends Divestment' by Wendy Widman in The Harvard Crimson; 24th October 2002: http://www.thecrimson.com/article/2002/10/24/panel-defends-divestment-five-supporters-of/  There is no record of any untoward occurrence therein.


�     'Alan Dershowitz Speaks on His "The Case for Israel": 1,100 at Royce Hall hear call for supporters of Israel in America to speak up'. UCLA International Institute; 29th October 2003:   http://www.international.ucla.edu/article.asp?parentid=5071   


�     As noted, the divestment petition was concerned exclusively with companies/entities which contributed obliquely to human rights abuses. 


�     'Keynote Address by Professor Alan Dershowitz: AIJAC's 30th Anniversary Gala Event'. Australia/Israel and Jewish Affairs Council; 31st March 2004: http://www.aijac.org.au/resources/speeches/dershowitz_speech.html It is noteworthy that Dershowitz stated herein “Israel should never be a partisan political issue, it should always get the support of both sides or all sides. Thanks to this wonderful organisation that’s true in this country, as it is in my country”. This is without any serious doubt a perspective representative of fanaticism. 


�   A debate requires an exchange of opinions. The contrast between the chair and its opponent perhaps exemplifies why it is often better to remain quiet and be thought a fool, than to break silence and dispel all doubt. 


�  'Dershowitz: Divestment Petitioners Are ‘Bigots’' by Randall Adams in The Harvard Crimson; 8th October 2002: http://www.thecrimson.com/article/2002/10/8/dershowitz-divestment-petitioners-are-bigots-frankfurter/ 


�      This offer entailed divesting Palestinians of their land, suffice to say. 


�      See the previous discussion about the UN’s partition resolution and Folke Bernadotte. 


�      The Palestinians were neither included in this resolution nor were they ever in a position to pass judgement on it. It bore no direct relation to them. 


�      See the previous discussion concerning Camp David 2000 and Taba.  


�      The Jews only stood to gain; and those among them who were contributing directly to the conflict were hardly limited in the scope of their ambitions.  See the UN’s discussion of David Ben Gurion and Plan Dalet; and its citation of Menachem Begin regarding ’The Triangle’.  


�  'Keynote Address by Professor Alan Dershowitz: AIJAC's 30th Anniversary Gala Event'. Australia/Israel and Jewish Affairs Council; 31st March 2004:  http://www.aijac.org.au/resources/speeches/dershowitz_speech.html 


�   That is, pardon. 


�  'Keynote Address by Professor Alan Dershowitz: AIJAC's 30th Anniversary Gala Event'. Australia/Israel and Jewish Affairs Council; 31st March 2004:  http://www.aijac.org.au/resources/speeches/dershowitz_speech.html Oddly, this material was posted by a contributor to Britney Spears’ on-line journal 'BRITannica. What should we do about all of the "Kill The Lights" Leaks?'. BSweekly; 8th November 2008: http://www.britney.com/us/forum/britannica-what-should-we-do-about-all-kill-the-lights-leaks  This would appear to be the only journal of note which has cited this portion of Dershowitz’s speech, however.


�   Dershowitz does mention being struck “right in the ‘kishkas’”, however. 


�   Dershowitz’s tenor here suggests that this was not a joke. 


�   Dershowitz reiterates his familiar contentions and claims throughout the remainder of his speech - in a decidedly rambling manner - be they likening the International Court of Justice to a jury of white supremacists: “the International Court of Justice is like a southern court in Mississippi”; or his odd trope concerning space alien visitors bemused at criticism of Israel. He also states that “it was not I who turned down statehood for the Palestinians in 2000/2001. That was Yasser Arafat”. Who precisely had confused the matter thus is left nameless, as ever. Dershowitz also claims that Arafat ‘siphoned’ $3 billion intended for Palestinian health-care into his wife’s bank account. A neat trick, given that by the date of Dershowitz’s speech, Palestine had received a total amount of U.S. aid which was lower than $3 billion, and Dershowitz cites no other possible sources. More grotesque accusations follow, however, which do not bear repetition here. 


�   No reference is provided for this claim, notably. 


�  'Keynote Address by Professor Alan Dershowitz: AIJAC's 30th Anniversary Gala Event'. Australia/Israel and Jewish Affairs Council; 31st March 2004:   http://www.aijac.org.au/resources/speeches/dershowitz_speech.html Needless to say, Dershowitz doesn’t cite any actual examples of ‘Pro-Israeli’ students’ ambitions being thwarted here.  


�   As above. 


�  'Keynote Address by Professor Alan Dershowitz: AIJAC's 30th Anniversary Gala Event'. Australia/Israel and Jewish Affairs Council; 31st March 2004:   http://www.aijac.org.au/resources/speeches/dershowitz_speech.html  


�   'Faculty Urge Divestment From Israel: Harvard-MIT coalition, Students for Israel to hold rallies today' by David Gellis in The Harvard Crimson; 6th May 2002: http://www.thecrimson.com/article/2002/5/6/faculty-urge-divestment-from-israel-a/ 


�  'Faculty Urge Divestment From Israel: Harvard-MIT coalition, Students for Israel to hold rallies today' by David Gellis in The Harvard Crimson; 6th May 2002: http://www.thecrimson.com/article/2002/5/6/faculty-urge-divestment-from-israel-a/ 


�   As will be shown, this was a fanciful claim. The actual response was clearly divided despite tending overwhelmingly to oppose divestment. 


�   'Hanson's Words Show Him Shifting Blame: Letter to the Editors' by Joshua Suskewicz in The Harvard Crimson; 16th October 2002: http://www.thecrimson.com/article/2002/10/21/hansons-words-show-him-shifting-blame/ In 2005 the same author in conjunction with another member of ‘Harvard Students for Israel’ had bemoaned “the falsifications and manipulations of truth” supposedly contained in a Palestinian Solidarity Committee’s advertisement, and accused it of signalling “nothing less than the beginning of a malicious propaganda war aimed at slandering Israel”. Three years late, one would have thought, given his earlier letter: 'Harvard Students for Israel: Peace, Not Propaganda' by Joshua Suskewicz and Sunny Yudkoff in The Harvard Crimson; 2nd May 2005: http://www.thecrimson.com/article/2005/5/2/harvard-students-for-israel-peace-not/ The remainder of the letter was similarly aggressive; and promotes a curious rendering of the impact the West Bank Wall has had upon Palestinian life. The political interpretations of one of the letter’s authors are exemplified in a decidedly pompous manner elsewhere: “The fact that the Palestinians have again resorted to murdering Jews could lend support to the idea that a bigger, more aggressive Israel really is necessary for survival. Indeed it could be argued that incessant terrorism and savagery undermine the Palestinian right to national freedom”. 'A Matter of Life and Death: Amos Oz’s Secular Zionism' by Joshua Suskewicz in Harvard Israel Review; 2003: http://www.hcs.harvard.edu/~hireview/content.php?type=article&issue=summer03/&name=foroz Alternatively, the recurrence of Palestinian violence would indicate a prior absence, the cause of which  could be discerned and assessed in hope of a solution which proves lasting, and which does not breach international law or abrogate human rights  - these are matters of scant regard in such a purview, needless to say. Several of the responses by students to the divestment petition were evidently highly insular and conceited. It is worth bearing in mind that these were students discussing one of their professors; not criminals bemoaning an arresting officer. 


�  'Anti-Divestment Drive Gains Steam' by David Gellis in The Harvard Crimson; 15th May 2002: http://www.thecrimson.com/article/2002/5/15/anti-divestment-drive-gains-steam-over-300/ 


�   'Petition to Oppose Divestment from Israel'. HarvardMITJustice.org; 2002: http://harvardmitjustice.thomer.com/cgi-bin/index.cgi 


�    'Petition to Oppose Divestment from Israel'. HarvardMITJustice.org; 2002: http://harvardmitjustice.thomer.com/cgi-bin/index.cgi 


�   The anti-divestment petition also claimed that Global Exchange‘s petition “does not support the citizens of Israel in the face of an endless stream of suicide bombings”. Quite how this relates to American business practices and government funding is unclear - none of whom appear to have investments therein. Moreover, the anonymous author of the anti-divestment petition appears not to have considered the impact violence between Palestinian militants and the Israeli military had on all citizens in the region, which divestment was itself intent on obviating.   


�    'Petition to Oppose Divestment from Israel'. HarvardMITJustice.org;  2002: http://harvardmitjustice.thomer.com/cgi-bin/index.cgi 


�   The self-styled ‘Foundation for Jewish Campus Life’. 


�   'Anti-Divestment Drive Gains Steam' by David Gellis in The Harvard Crimson; 15th May 2002: http://www.thecrimson.com/article/2002/5/15/anti-divestment-drive-gains-steam-over-300/ 


�  'Anti-Divestment Drive Gains Steam' by David Gellis in The Harvard Crimson; 15th May 2002: http://www.thecrimson.com/article/2002/5/15/anti-divestment-drive-gains-steam-over-300/ 


�  'Anti-Divestment Drive Gains Steam' by David Gellis in The Harvard Crimson; 15th May 2002: http://www.thecrimson.com/article/2002/5/15/anti-divestment-drive-gains-steam-over-300/ 


�     Which would undoubtedly make Swenson one of the very few characters of any colour pertaining herein; most of whom were evidently either mild-mannered academics or distinctly charmless bullies. 


�   A valid claim. See 'Spontaneous Order, Evolution, and the Law of Maximum Entropy Production' by Rod Swenson (1999) via Swenson's website: http://rodswenson.com/ 


�  'Yale Israel Supporters Launch Anti-Divestment Petition' by Lauren Schuker in The Harvard Crimson; 21st November 2002:http://www.thecrimson.com/article/2002/11/21/yale-israel-supporters-launch-anti-divestment-petition/


�  'Anti-Divestment Drive Gains Steam' by David Gellis in The Harvard Crimson; 15th May 2002:  http://www.thecrimson.com/article/2002/5/15/anti-divestment-drive-gains-steam-over-300/ Summers’ political leanings were evidently problematic in other respects. In 2005 Summers gave a speech in which he contended that women are genetically inferior to men. See 'Why women are poor at science, by Harvard president' by Suzanne Goldenberg in The Guardian; 18th January 2005: http://www.guardian.co.uk/science/2005/jan/18/educationsgendergap.genderissues  Summers resigned in 2006, prompting his more supportive employees such as Dershowitz and Ruth Wisse to bemoan a supposed ‘putsch’ engineered by shadowy “anti-American and anti-Israeli” figures: 'Summers, Harvard, and Israel' by Alex Beam in The Boston Globe; 27th February 2006:http://www.boston.com/news/globe/living/articles/2006/02/27/summers_harvard_and_israel/ Wisse was particularly blatant with her accusations. The Boston Globe’s reporter Alex Beame notes: “When I broached the notion of a ''fault line" with Wisse, who happens to be Harvard's Martin Peretz professor of Yiddish literature, she answered my question with a question: ''That's not the question that I'm being asked. The question that I'm being asked is, 'Was anti-Semitism the driving engine of this coup?' " ‘Well, what is the answer?’ I asked her more than once. ''It's the point of view of many people who watch these things closely," she replied. ''It's something the Globe should investigate." 	


As per usual, Wisse did not adduce any evidence in support of her conspiracy theory. In reality, faculty gave Summers a vote of no-confidence, and appear to have done so primarily as a result of Summers’ own heavy-handed approach to staff. See Dershowitz’s article bemoaning the supposedly ‘politically correct hard left‘ and their antipathy to Summers, which he alleges was a response to Summers‘ own antipathy towards divestment: 'Coup against Summers a dubious victory for the politically correct' by Alan Dershowitz in The Boston Globe; 22nd February 2006: http://www.boston.com/news/education/higher/articles/2006/02/22/coup_against_summers_a_dubious_victory_for_the_politically_correct/ As another Harvard professor - evidently less prone to exaggeration - noted: ''the majority of the faculty who weighed in on divestment opposed it, while the no-confidence vote against Summers won a majority" in 'Summers, Harvard, and Israel' by Alex Beam in The Boston Globe; 27th February 2006: http://www.boston.com/news/globe/living/articles/2006/02/27/summers_harvard_and_israel/ There was therefore clearly a divergence between political and professional sympathies. 


�   'Summers Says Anti-Semitism Lurks Locally: Divestment strongly denounced in Morning Prayers speech' by David Gellis in The Harvard Crimson; 19th September 2002: http://www.thecrimson.com/article/2002/9/19/summers-says-anti-semitism-lurks-locally-university/ Summers had also cited “events to raise funds for organizations of questionable political provenance that in some cases were later found to support terrorism have been held...with at least modest success and very little criticism.” As The Harvard Crimson notes, the Harvard Islamic Society has previously been criticized for planning to donate proceeds to the Holy Land Foundation: “a charity which the U.S. government says has ties to Hamas”. The Harvard Islamic Society ultimately opted not to donate to the group, giving their donation instead to the International Red Crescent charity (IRC). The Harvard Crimson quotes the president of the Harvard Islamic Society stating that “it is unclear how supporting the IRC, an internationally recognized humanitarian relief organization, can be characterized as anti-Semitism” (Ibid). 


�  'Summers Says Anti-Semitism Lurks Locally: Divestment strongly denounced in Morning Prayers speech' by David Gellis in The Harvard Crimson; 19th September 2002: http://www.thecrimson.com/article/2002/9/19/summers-says-anti-semitism-lurks-locally-university/ 


�   'Summers Says Anti-Semitism Lurks Locally: Divestment strongly denounced in Morning Prayers speech' by David Gellis in The Harvard Crimson; 19th September 2002: http://www.thecrimson.com/article/2002/9/19/summers-says-anti-semitism-lurks-locally-university/ 


�   'Jewish Professors Keep Divestment Drive Alive' by Patrick Healy via Common Dreams cf. The Boston Globe; 21st December 2002: http://www.commondreams.org/headlines02/1221-02.htm 


�   Healy’s article appears to be no longer available via The Boston Globe site; it is available by courtesy of  Common Dreams, however: 'Jewish Professors Keep Divestment Drive Alive' by Patrick Healy via Common Dreams cf. The Boston Globe; 21st December 2002: http://www.commondreams.org/headlines02/1221-02.htm 


�  'Jewish Professors Keep Divestment Drive Alive' by Patrick Healy via Common Dreams cf. The Boston Globe; 21st December 2002:http://www.commondreams.org/headlines02/1221-02.htm 


�   'Jewish Professors Keep Divestment Drive Alive' by Patrick Healy via Common Dreams cf. The Boston Globe; 21st December 2002:http://www.commondreams.org/headlines02/1221-02.htm 


�   'Jewish Professors Keep Divestment Drive Alive' by Patrick Healy via Common Dreams cf. The Boston Globe; 21st December 2002:http://www.commondreams.org/headlines02/1221-02.htm Schacter is reported herein as being “one of 439 Harvard faculty to sign an anti-divestment petition - far more than the 75 faculty at Harvard who support divestment”. 


�  'Jewish Professors Keep Divestment Drive Alive' by Patrick Healy via Common Dreams cf. The Boston Globe; 21st December 2002: http://www.commondreams.org/headlines02/1221-02.htm 


�   'Jewish Professors Keep Divestment Drive Alive' by Patrick Healy via Common Dreams cf. The Boston Globe; 21st December 2002: http://www.commondreams.org/headlines02/1221-02.htm 


�   'Panel Defends Divestment' by Wendy Widman in The Harvard Crimson; 24th October 2002:http://www.thecrimson.com/article/2002/10/24/panel-defends-divestment-five-supporters-of/ The president of Harvard Students for Israel did however complain that “I was very disappointed to see that all the panellists represented only one side”. This somewhat missed the point of the meeting, which saw those supporting divestment outlining their reasons for doing so, and answering questions from the crowd. It was clearly not a debate on divestment itself. Hanson had himself noted afterwards that while he felt that the discussion was a very positive event, it was only a tiny step in the divestment debate; and that “the next step is to continue this urgently needed educational dialogue in a panel with equal representation on both sides…putting together a balanced panel will allow for a more fruitful, useful, and civil discussion.” 


�  'A Challenge to House Master Hanson' by Alan Dershowitz in The Harvard Crimson; 23rd September 2002: http://www.thecrimson.com/article/2002/9/23/a-challenge-to-house-master-hanson/Dershowitz does not provide a reference, typically enough; but the actual person in question appears to have been Tom Paulin - or Jeffrey Hamburger, another Harvard professor. In a Harvard Crimson article written by Hamburger - dated December 11th  2002 - the author notes that: “for Paulin, Israel is a pariah state and any support for it a crime”. This, however, is an attribution of sentiment, not a quotation; and Hamburger’s article was written two months after Dershowitz’s. One article which was written concurrently was Dershowitz’s response to the Autumn 2002 divestment petition, in which he declaimed that “Its aim was “to delegitimate and isolate Israel as a pariah state” in ‘Divesting from Morality…’ by Alan Dershowitz: http://www.alandershowitz.com/publications/docs/morality.html  


�  'A Challenge to House Master Hanson' by Alan Dershowitz in The Harvard Crimson; 23rd September 2002: http://www.thecrimson.com/article/2002/9/23/a-challenge-to-house-master-hanson/ 


�   Compare to Dershowitz’s earlier article: “Those who sign the Chomsky petition should be ashamed of themselves. If they are not, it is up to others to shame them” in ’Divest and Conquer’ by Alan Dershowitz; (no date - presumably May 2002): http://www.alandershowitz.com/publications/docs/divestandconquer.html 


�  'A Challenge to House Master Hanson' by Alan Dershowitz in The Harvard Crimson; 23rd September 2002: http://www.thecrimson.com/article/2002/9/23/a-challenge-to-house-master-hanson/A more striking claim still follows: “As an advocate and practitioner of human rights throughout the world, I can confidently assert that Israel’s record on human rights is among the best, especially among nations that have confronted comparable threats”. The fact that Dershowitz has repeatedly pressed for the legalisation of torture makes the first point null and void; and as has been shown, Israel’s human rights record within the Palestinian territories is appalling in its own right regardless of comparisons to Sudan or Burma. 	Elsewhere Dershowitz had also brought his invective to bear upon Francis Boyle - a law professor at the University of Illinois at Urbana-Champaign - who had been responsible for drafting Yale’s divestment petition, and who The Harvard Crimson notes is “said to have begun the divestment movement in November 2000 with a speech at Illinois State University”: in 'Panel Defends Divestment' by Wendy Widman in The Harvard Crimson; 24th October 2002: http://www.thecrimson.com/article/2002/10/24/panel-defends-divestment-five-supporters-of/ Boyle has previously given legal advice the Palestinian Liberation Organization, which prompted Dershowitz to declaim that: “Boyle initiated this divestment movement at the request of the PLO—they are using him as their puppet”. Quite what the problem therein is supposed to be Dershowitz does not say. Dershowitz himself claims to have been a consultant on the construction of Israel‘s blatantly illegal West Bank wall. A brief discussion of Boyle’s actual advice to the Palestinian Liberation Organization can be located in 'Francis A. Boyle. Palestine, Palestinians and International Law' by Ghada Talhami in Arab Studies Quarterly (ASQ), Vol. 25, 2003 cf. Bnet; 2003: http://findarticles.com/p/articles/mi_m2501/is_3_25/ai_114519332/ 


�   Apparently dated May 31st 2002. The original article is undated, but a date is provided by Temple Beth Israel of Plantation Florida: http://www.tbiftl.org/tbiopin060502.htm Even stranger, Dershowitz’s duplicated material was in turn plagiarised by another author# contributing to the Massachusetts Institute for Technology student newspaper The Tech. See 'Human Rights? Let’s Be Honest' by Michelle Kaufman in The Tech; 22nd October 2002: http://tech.mit.edu/V122/N49/col49miche.49c.html Dershowitz‘s relatively original piece was published c. 1 month earlier on September 23rd, 2002. This plainly indicates how concerted such efforts were.   


�   ’Divest and Conquer’ by Alan Dershowitz; (no date - presumably May 2002): http://www.alandershowitz.com/publications/docs/divestandconquer.html Chomsky did actually participate in a lengthy debate with Dershowitz in 2005. See 'Israel and Palestine After Disengagement: Noam Chomsky debates with Alan Dershowitz'. Kennedy School of Government cf. Noam Chomsky's website; 29th November 2005: http://www.chomsky.info/debates/20051129.htm 


�   'Faculty Debates Summers’ Remarks: Anti-Semitism a meeting issue' by Kate Rakoczy in The Harvard Crimson; 16th October 2002:http://www.thecrimson.com/article/2002/10/16/faculty-debates-summers-remarks-the-most/ 


�   'Faculty Debates Summers’ Remarks: Anti-Semitism a meeting issue' by Kate Rakoczy in The Harvard Crimson; 16th October 2002: http://www.thecrimson.com/article/2002/10/16/faculty-debates-summers-remarks-the-most/ 


�   'Faculty Debates Summers’ Remarks: Anti-Semitism a meeting issue' by Kate Rakoczy in The Harvard Crimson; 16th October 2002: http://www.thecrimson.com/article/2002/10/16/faculty-debates-summers-remarks-the-most/  


�  'Dershowitz Devises One-Sided Debate: Letters to the Editor, by Richard Thomas in The Harvard Crimson; 27th September 2002: � HYPERLINK "http://www.thecrimson.com/article/2002/9/27/dershowitz-devises-one-sided-debate-to-the/" ��http://www.thecrimson.com/article/2002/9/27/dershowitz-devises-one-sided-debate-to-the/�  


And 'Dershowitz's Letter Shows Him Out of Touch: Letter to the Editors' by Richard Thomas in The Harvard Crimson; 11th October 2002: � HYPERLINK "http://www.thecrimson.com/article/2002/10/11/dershowitzs-letter-shows-him-out-of/" ��http://www.thecrimson.com/article/2002/10/11/dershowitzs-letter-shows-him-out-of/� 


�   'Debate Coverage Misses Point of Argument: Letter to the Editors' by Alan Dershowitz in The Harvard Crimson; 9th October 2002: � HYPERLINK "http://www.thecrimson.com/article/2002/10/9/debate-coverage-misses-point-of-argument/" ��http://www.thecrimson.com/article/2002/10/9/debate-coverage-misses-point-of-argument/� 


�   'Dershowitz: Divestment Petitioners Are ‘Bigots’' by Randall Adams in The Harvard Crimson; 8th October 2002:http://www.thecrimson.com/article/2002/10/8/dershowitz-divestment-petitioners-are-bigots-frankfurter/ 


�   'The Petitioners' Big Lie' by Alan Dershowitz in The Harvard Crimson; 24th October 2002:http://www.thecrimson.com/article/2002/10/24/the-petitioners-big-lie-the-new/ 


�   'A Challenge to House Master Hanson' by Alan Dershowitz in The Harvard Crimson; 23rd September 2002: http://www.thecrimson.com/article/2002/9/23/a-challenge-to-house-master-hanson/ In 2009 Dershowitz had reiterated this, claiming that divestment smacked of “hypocrisy and anti-Semitism” in 'Dershowitz Defends Investments in Israel' by Elias Groll in The Harvard Crimson; 18th February 2009:http://www.thecrimson.com/article/2009/2/18/dershowitz-defends-investments-in-israel-harvard/ 


�    'The Petitioners' Big Lie' by Alan Dershowitz in The Harvard Crimson; 24th October 2002: http://www.thecrimson.com/article/2002/10/24/the-petitioners-big-lie-the-new/ 


�     'Summers Says Anti-Semitism Lurks Locally: Divestment strongly denounced in Morning Prayers speech' by David Gellis in The Harvard Crimson; 19th September 2002:http://www.thecrimson.com/article/2002/9/19/summers-says-anti-semitism-lurks-locally-university/ 


�    'Summers Says Anti-Semitism Lurks Locally: Divestment strongly denounced in Morning Prayers speech' by David Gellis in The Harvard Crimson; 19th September 2002: http://www.thecrimson.com/article/2002/9/19/summers-says-anti-semitism-lurks-locally-university/ 


�   'Summers Says Anti-Semitism Lurks Locally: Divestment strongly denounced in Morning Prayers speech' by David Gellis in The Harvard Crimson; 19th September 2002:  http://www.thecrimson.com/article/2002/9/19/summers-says-anti-semitism-lurks-locally-university/ 


�     Dershowitz cites here a Black American poet named Amiri Baraka, who drew censure for his supposed anti-Semitism as a result of his poem ’Somebody Blew Up America’. The poem certainly does make some problematic statements, such as “"Who knew the World Trade Center was gonna get bombed/ Who told 4000 Israeli workers at the Twin Towers/To stay home that day/Why did Sharon stay away?" . However, it also asks: “Who killed the most Jews?”  and "Who put the Jews in ovens,/and who helped them do it/ Who said "America First" / and ok'd  the yellow stars/... /Who killed Rosa Luxembourg, Liebneckt /Who murdered the Rosenbergs/ And all the good people iced,/ tortured , assassinated, vanished": ‘Somebody Blew Up America’ by Amiri Baraka: http://www.amiribaraka.com/blew.html    	The theme of the poem is the problems of aggressive white chauvinism towards non-whites; and clearly posits a critique of the self-righteous ’War on Terror’. Baraka explained his poem in a subsequent essay, written in response to accusations of anti-Semitism by the Anti-Defamation League:                   


“the poem’s underlying theme focuses on how Black Americans have suffered from domestic terrorism since being kidnapped into US chattel slavery, e.g., by Slave Owners, US & State Laws, Klan, Skin Heads, Domestic Nazis, Lynching, denial of rights, national oppression, racism, character assassination, historically, and at this very minute throughout the US. The relevance of this to Bush call for a “War on Terrorism”, is that Black people feel we have always been victims of terror, governmental and general, so we cannot get as frenzied and hysterical as the people who while asking us to dismiss our history and contemporary reality to join them, in the name of a shallow “patriotism” in attacking the majority of people in the world, especially people of colour and in the third world" in 'Statement by Amiri Baraka, New Jersey Poet Laureate: 10/2/2002 - I Will Not "Apologise", I Will Not "Resign"!' by Amiri Baraka; 2nd October 2002: http://www.amiribaraka.com/speech100202.html  


�   Dershowitz also duplicates his excerpt regarding Lowell/anti-Semitism, and his hackneyed trope “A good working definition is taking a trait or action that is widespread and singling out only Jews for criticism for that trait or action”. 


�  'The Petitioners' Big Lie' by Alan Dershowitz in The Harvard Crimson; 24th October 2002: http://www.thecrimson.com/article/2002/10/24/the-petitioners-big-lie-the-new/  
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�     This is undoubtedly the sole point of validity advanced within the author’s article: there is no mention throughout his piece of the appalling violence the Israeli army had wrought in Jenin; nor of the actual context of Israel’s actions and the numerous violations of law which ensued. 
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�   'Keynote Address by Professor Alan Dershowitz: AIJAC's 30th Anniversary Gala Event'. Australia/Israel and Jewish Affairs Council; 31st March 2004: http://www.aijac.org.au/resources/speeches/dershowitz_speech.html 


�   ‘Divesting From Israel: A Handbook’ by Global Exchange:  http://usacbi.files.wordpress.com/2009/02/divestment_toolkit.pdf 


�    ‘Divesting From Israel: A Handbook’ by Global Exchange:   http://usacbi.files.wordpress.com/2009/02/divestment_toolkit.pdf (p. 6).  


�  'Divesting from Morality: Israel has a better human rights record than many other countries in the world. So why is the Jewish state being singled out?' by Alan Dershowitz; 2002:  http://www.alandershowitz.com/publications/docs/morality.html  


�   The context here was ‘Operation Defensive Shield’. 
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�   This case was given a further nuance by another Harvard-based personality pressing the case for divestment: “Ending American aid and investment in Israel will not destroy Israel, the most powerful state in the region. That is not the intent. Instead, divestment eliminates the moral hazard inherent in current U.S. policy, which promotes militants on both the Israeli and Palestinian sides. In view of the blank check from the U.S., Palestinian militants have no incentive to negotiate with Israel because there is no possibility of achieving parity. Israeli militants likewise can conduct their outrages with impunity, because if the Palestinians retaliate, Israeli militants gain not only increased moral and financial support from America, but political advantages in the Israeli electorate as well” in 'The 'moral hazard' of Israel subsidies' by Donovan Rinker-Morris in Harvard Law Record; 13th November 2002:http://www.hlrecord.org/2.4462/the-moral-hazard-of-israel-subsidies-1.581087 


�    'Divestment and Boycott: Peaceful Ways that You Can Change the World'. Global Exchange; 2nd October 2005: http://www.globalexchange.org/countries/mideast/palestine/divestmentfaq.html 
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